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[TBb  Bombay  isposmuL  Relations  Act,  i946.]f 

[15/A  April  1947] 

Amanded  by  Bom.  43  of  1948. 

» „ „ 74  of  1948. 

„ „ 55  of  1949. 

Adapted  and  modified  by  the  Adaptation  of  Law*  Order.  1950 
Amended  by  Bom.  63  of  1953. 

« „ „ 49  of  1955  * 

» » „ 35  of  1956. 

A^pted  and  modified  by  the  Bombay  Adaptation  of  Laws  (State  and  Concurrent 
Subjects)  Order,  1956. 

Adapted  and  modified  by  the  Maharashtra  Adaptation  of  Law*  (State  and 
Concurrent  Subjects)  Order,  1960. 

Amended  by  Mah.  22  of  1965. 

36  of  1966. 

3 of  1968. 

47  of  1977  (12-12-1977).  ft 

Aa  Act  to  regulate  the  relations  of  employers  and  employees,  to  make  provision  for 
settlement  of  industrial  disputes  and  to  provide  for  certain  other  purposes. 

WHEREAS  it  is  expedient  to  provide  for  the  regulation  of  the  relations  of  employers 
and  employees  m certain  matters,  to  consolidate  and  amend  the  law  relating  to  the 
settlement  of  industrial  disputes  and  to  provide  for  certain  other  purposes  : It  is 
hereby  enacted  as  follows  ’ 

CHAPTER  I. 

PRELIMINARY. 

1.  This  Act  may  be  called  the  Bombay  Industrial  Relations  Act,  1946. 

2.  Q)  This  Act  extends  to  the  s[who!e  of  the  State  of  Maharashtra]. 


» 


For  Statement  of  Objects  and  Reasons,  see  Bombay  Government  Gazelle.  1946  Pt.  V o 209  • and 
or  Proceedings  in  Assembly,  see  Bombay  Legislative  Assembly  Debates,  1946,’  Vol  IX  : anil  for 
Proceedings  m Council,  see  Bombay  Legislative  Council,  Debates,  1946,  Vol.  XI. 

tThis  Act  is  extended  to  the  rest  of  the  State  of  Maharashtra  ( vide  Mah.  22  of  1 965,  s.  2). 

„ 'These  woods  wefa  substituted  for  the  words  “Bombay  area  of  the  State  of  Maharashtra  ” by 
Mah.  22  of  1965,  s.  3(a).  T 

♦Section  6 of  Bom.  49  of  1955,  reads  as  follows 

“ 6.  Notwithstanding  anything  contained  in  any  judgment,  decree  or  order  of  & Court  the 
Rom  jmenomontB  made  by  sections  3 and  4 of  the  Act  shall  be  deemed  to  have  come  into  force  with  effect 
^ from  the  date  on  which  the  Bombay  Industrial  Relations  Act,  1946,  came  into  force  : 

1947.  . Provided  that  nothing  in  this  section  shall  render  any  parson  liabl*  to  conviction  of  an  offence 
in  respect  of  any  act  committed  by  him  before  the  date  of  the  coming  into  force  of  this  Act  if  such 
act  was  not  an  offence  under  the  said  Act  at  the  aforesaid  date,  but  for  the  provisions  of  this  section,  " 


Short  till*. 

Extent, 
commence- 
ment and 
application. 


tfThis  indicates  the  date  of  commencement  of  Act. 


Amend- 
ments made 
by  sections  3 
and  4 to 
come  into] 
force  from 
the  date  on 
Which 
principal 
Act  cam# 
kite  fores. 
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(2)  It  shall  com 
notification  in  the 


me: 


i[Provided  that 
(Extension  and  A: 
of  the  Vidarbha  ari 
the  Central  Proving 
force.] 
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into  force  on  such  date  as  the  1[State]  Government  may  by 
Official  Gazette  specify  : 

on  the  commencement  of  this  Bombay  Industrial  Relations 
jondment)  Act,  1964,  this  Act  shall  come  into  forte  in  those  areas 
ia  of  the  State  in  which  immediately  before  such  commencement 
;es  and  Berar  Industrial  Disputes  Settlement  Act,  1947,  was  in 


(3)  In  the  areas 
immediately  beforje 
industries  to  which 


in  which  the  Bombay  Industrial  pisputes  Act,  1938,  was  in  force  Bom. 
) the  commencement  of  this  Act,  this  Act  shall  apply  to  the  xxv 
the  said  Act  applied  : j 


^Provided  that 
the  Bombay  Indu 
the  Imperial  Bank 
the  Banking  Com] 
0m  one  *[State] 


(4)  The  HState] 
'afiof  anyof  thepr 

m m to®1 


4p^royided  that] 
(Extension  and 
to  those  industries! 
8nd  Berar  Industr 


that  the  provisions 


Mah. 

XXII 

of 

1965. 
C.  P. 
and 
Berar 

xxm 

of 

1947. 


of 
1938. 


jhis  Act  shall  cease  to  apply  with  effect  from  the  date  on  which  Bom. 
ikrial  Relations  (Amendment)  Act,  1949,  comes  into  force,  to 


of  India  and  any  banking  company  as  defined  in  section  5 ot  x of 
ties  Act,  1949,  having  branches;  or  other  establishments  in  more  1949. 


ipam 


i Government  may  by  notification  in  the  Official  Gazette  apply 
ii visions  of  this  Act  to  all  or  any  other  industries,  whether  generally 
is  may  be  specified  in  such  notification  : 


on  the  commencement  of  the  Bombay  Industrial  Relations 
.nendment)  Act,  1964,  all  the  provisions  of  this  Act  shall  apply 
in  the  Vidarbha  area  of  the  State  to  which  the  Central  Provmc  e 
Disputes  Settlement  Act,  1947[  applied.] 


Am© 


kl 


The  State  Government  may,  by  notification  in  the  Official  Gazette,  direct 

.1  .11 i „ i’ii cur»V»  qrao  anil 


VJUVbllMUVUi  aaxwj,  v;  «V»— — - - jj * 

j 0f  this  Act  shall  cease  to  apply  to  such  industry  in  such  area  and 

£®m  such  date  as  may  be  specified  in  the  notification  ; and  thereupon  on  that  date, 
the  provisions  of  this  Act  shall  cease  to  apply  to, that  industry  in  such  area,  and 
thereupon,  the  provisions  of  section  7 of  the  Bombay  General  Clauses  Act,  1904, 
jy^apply  to  such  cessor  as  if  this  Act  had  then  been  repealed  in  relation  to  the 
fSdd  industry  in  such  area  by  a Maharashtra  Act. 

On  the  application  of  this  Act  to  any  industry  generally  or  in  any  area,  in 
manner  provided  in  the  foregoing  provisions  of  this  section,  all  ru.es,  regulations, 
aiders  ami  notificktions  made  or  issued  or  deemed;  to  be  made  or  issued  under  this 
3$et,  and  in  force  ip  the  Bombay  area  of  the  State  immediately  before  such  application 
to  any  industry  shall  [in  so  far  as  they  are  not  inconsistent  with  the  provisions  of 
principal  Act,  as  amended  by  the  Bombay  Industrial  Relations  (Extension  and 
jfelB&dment)  Act  1964],  also  apply  to  such  industry  generally,  or  as  the  case  may 


Mah. 

XXII 

of 

1965. 
C.  P. 
and 
Berar 

XXIII 
of 

1947. 

Bom. 

I of 
1904. 


Amenamentj  mci,  ivwj,  awu 

|p  ia  that  area  until  duly  rescinded  or  amended.] 


Mah. 

XXII 

of 

1965. 


*Tbis  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws,  Orderl950. 

-■  *This  proviso  was  added  by  Mah.  22  of  1965,  s.  3(6). 

•fjjj,  Proviso  was  added  by  Bom.  55  of  1949,  s.  2.  Addition  of  the  said  ptoviso  shall  not  affect 
Proceedings  other  than  a proceeding  in  respect  of  a reference  made  by  the  State  Government 
oranvofflcef  or  authority  subordinate  to  it,  pending  before  the  Industrial  Court  or  a Labour  Court 
at  Registrar  on  The  date  on  which  Bom.  55  of  1949  conies  into  force  and  to  which  the  Imperial 
Bank  of  India  or  a banking  company  referred  to  in  the  said 'proviso  is  a party;  and  such  proceeding 
kiall  be  continued  aid  disposed  of,  as  if  Bom.  55  of  1949  had  not  been  passed  ( vide  s.  20  of  Bom.  55 

of  1949).  I j ■ j . ‘ 

4 This  proviso  was  added  by  Mah.  22  of  1965,  t.  3(c).  : 

5Sub'Sectiom  (5)  and  (0)  were  added,  ibid,  s.  3(d). 


* 
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3.  In  this  Act  unless  there  is  anything  repugnant  in  the  subject  or  context- 

S T m « 1PPr0Ved 

(2)  “ approved  union  ” means  a union  on  the  approved  list  ; 

(3)  “ arbitration  proceeding  ” means — 

(i)  any  proceeding  under  this  Act  before  an  arbitrator  ; 

CbmSya£S^  bef°te  “ Ub0ur  C<,urt-1[l  Wa*s  B°"“l  »r  the  Industrial 

14)  arbitrator  " means  an  arbitrator  to  whom  a dispute  is  referred  for  arbitra- 
tion  under  the  provisions  of  this  Act  and  includes  an  umpire  ; 

(5)  “ association  of  employers  ” means  any  combination  of  employers 
recognised  by  the  2[Statc]  Government  under  section  27  ; 

(7)  board  means  a Board  of  Conciliation  appointed  under  section  7 ; 

(8)  change  means  an  alteration  in  an  industrial  matter  ; 

4[8A)  “ closure  ” means  the  closing  of  any  place  or  part  of  a place  of  employment 
or  the  total  or  partial  suspension  of  work  by  an  employer  or  the  total  or  partial 
refusal  by  an  employer  to  continue  to  employ  persons  employed  by  him  whether 

dispute  -]1”8’  SUSpenSI°n  °r  refUSa'  iS  °r  is  not  in  ^sequence  of  an  industrial 

(9)  “ Commissioner  of  Labour  ” means  an  officer  appointed  hv  th*  2rc,  . s 

Government  for  the  time  being  to  be  the  Commissioner  of  Labour  andm  £ 
of  any  of  the  powers  and  duties  of  the  Commissioner  of  Labour  SwTiSSTJ 
conferred  and  imposed  on  any  person  includes  such  person  ; * may  ** 

{10)  “ conciliation  proceeding  ” means  any  proceeding  held  by  a Conciliator 
or  a Board  under  this  Act  ; 

{11)  “ Conciliator  ” means  any  Conciliator  appointed  under  this  Act  and 
Condhator6,  ^ C°nCiliat°r  &l’  an  AdditioQal  Cbioi'  Conciliator]  or  a Special 

{12)  “ Court  of  Enquiry  ” means  a Court  constituted  under  section  100; 


Definitions. 


■m 


1 These  words  were  inserted  by  Bom.  74  of  1 948,  s.  2(a).  ' 

! ™“8UbWir  f^rhe  WOfd  “ Pr0viucial  ” b7the  Adaptation  of  Laws  Order  19S0 
These  words  were  substituted  for  the  words  - interim  or  final  » by  Bom.  55  of  1940  7 m 
This  clause  was  inserted  by  Bom.  74  of  1948,  s.  2(b).  ’ V >' 

6 These  words  were  inserted  by  Mah.  22  of  1965,  s.  4(d). 
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,yge  ’•  means  any  person  employed  to  do  any  Skilled  or  unskilled 
work  for  hire  or  reward  in  any  industry,  and  includes 

ion  employed  by  a contractor  to  dojany  work  for  him  ia  the  execudOT 
;jt  with  an  employer  within  the  meaning  of  sub-clause  (e)  of  clause 


(b)  a persb) 
services  have 
relating  to 
made  under 
retrenchment 


(i)  a per 
or  technical 
"[one  thou 


in  who  has  been  ‘[dismissed,  discharged  or  whose 

been  terminated]  from  employment  on  account  of  any  dispme 
change  in  respect  of  which  a notice  is  given  or  an  application 
" section  42  whether  before  or  after  his  "[dismissal,  discharge, 
or,  as  the  case  may  be,  termination  from  employment]  ; 


"[but  does  not  include— 


son 


i employed  primarily  in  a managerial,  administrative,  supervisory 
capacity  "[drawing  basic  pay ; (excluding  allowances]  exceeding 
sand  rupees  per  month  ;]  j 


(ft)  any  other  person  or  class  of  persons  employed  in  the  “ 

those  specified  in  clause  (/)  above  irrespective  of  the  amoupt  of  the  pay 
by  such  persons  which  the  State  Government  may,  by  notification  m the  Official 
Gazette , specify  in  this  behalf  ;] 


(14)  “ employer  ” includes — 

(a)  an  as  sociation  or  a group  of  employers 

( b ) any  agent  of  an  employer  ; 


(c)  where 
7[State] 
such  autho 


(d)  whe 
authority, 


re 


(e)  wher> 
conducting 
under  the 
part  of 


the 


Explanation. 
independent  pc 
the  Board  is  c| 


1 Thj  wards 

* Thas  a words] 
».  4(6X0. 

* These  words 

* This  portion 

* These  words 

* Thas  j words 
47  of  1977,  s.  2 

' This  word  w. 


an  industry  is  conducted  or  Carried  on  by  a department  of  the 
n'emment,  the  authority  prescribed  in  that  behalf,  and  where  no 
irity  has  been  prescribed,  the  head  of  the  department ; 

an  industry  is  conducted  or  carried  on  by  or  on  behalf  of  a local 
the  chief  executive  officer  of  the  authority ; 


the  owner  of  any  undertaking  ip  the  course  of  or  for  the  purpose  of 
, the  undertaking  contracts  with  any  person  for  the  execution  by  or 
Contractor  of  the  whole  or  any  part  of  any  work  which  is  ordinarily 
undertaking,  the  owner  of  the  undertaking  ; 

h-For  the  purposes  of  this  section  a person  shall  be  deemed  to  be  an 
jrson  if  he  is  unconnected  with  the  dispute  for  the  settlement  of  which 
ipnstituted  and  the  industry  directly  affected  by  the  dispute. 


[n mill  Dr  clsricil1*  wire  delated  by  Born.  63  of  1953,  s.  2{1 
WCM  substituted  fur  the  words  "dismissed  or  discharged  ” by  Mah.  22  of  1965, 

I 

wore  substituted  for  the  words  “ dismissal  or  discharge  ",  Ibid. 
was  added  by  Bom.  63  of  1953,  s.  2(i)(^). 
were  substituted  by  Mah.  22  of  1965,  4(b)(iQ, 

were  substituted  for  the  words  “ five  hundred  and  fifty  rupees  per  month  "by  Mah. 


ras 


substituted  for  the  word  * Provincial  j*  by  the  Adaptatibnof  Law*  Order,  1950. 
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(15)  “ illegal  change  ” means  an  illegal  change  within  the  meaning  of  sub-section 
(4)  or  (5)  of  section  46  ; 

(16)  “ Industrial  Court  ” means  the  Court  of  Industrial  Arbitration  constituted 
under  section  10  ; 

(17)  “ industrial  dispute  ” means  any  dispute  or  difference  between  an  employer 
and  employee  or  between  employers  and  employees  or  between  employees  and 
employees  and  which  is  connected  with  any  industrial  matter  ; 

(18)  “industrial  matter  ” means  any  matter  relating  to  employment,  work, 
wages,  hours  of  work,  privileges,  rights  or  duties  of  employers  or  employees,  or  the 
mode,  terms  and  conditions  of  employment,  and  includes — 

(a)  all  matters  pertaining  to  the  relationship  between  employers  and 
employees,  or  to  the  dismissal  Or  non-employment  of  any  person  ; 

(b)  all  matters  pertaining  to  the  demarcation  of  functions  of  any  employees 
or  classe  s of  employees  ; 

(c)  all  matters  pertaining  to  any  right  or  claim  under  or  in  respect  of  or 
concerning  a registered  agreement  or  a submission,  settlement  or  award  made 
under  this  Act ; 

(d)  all  questions  of  what  is  fair  and  right  in  relation  to  any  industrial 
matter  having  regard  to  the  interest  of  the  person  immediately  concerned 
£nd  of  the  «ommunity  as  a whole  ; 

(19)  “ industry  ” means— 

(a)  any  business,  trade,  manufacture  or  undertaking  or  calling  of  employers  ; 

(b)  any  calling,  service,  employment,  handicraft,  or  industrial  occupation  or 
avocation  of  employees  ; 

and  includes — 

(i)  agriculture  aiid  agricultural  operations  ; 

(ii)  any  branch  of  an  industry  or  group  of  industries  which  the  '[State] 
Government  may  by  notification  in  the  Official  Gazette  declare  to  be  an 
industry  for  the  purposes  of  this  Act ; 

(20)  “ Joint  Committee  ” means  a Joint  Committee  constituted  under 
section  48  ; 

(21)  “ Labour  Court  ” means  a Labour  Court  constituted  under  section  9 ; 

(22)  “ Labour  Officer  ” mqans  an  officer  appointed  to  perform  the  duties  of 
a Labour  Officer  under  this  Act  ; and  includes  in  respect  of  such  powers  and 
duties  of  the  Labour  Officer  as  may  be  < onferred  and  imposed  on  him,  an 
Assistant  Labour  Officer  ; 

(23)  “ local  area  ” means  any  area  '[(including  the  entire  State)]  notified  as 
a local  area  for  the  purposes  of  this  Act  s[or  for  different  industries  ;] 

(24)  “ lock-out  ” means  the  closing  of  a place  or  part  of  a place  of  employ- 
ment or  the  total  or  partial  suspension  of  work  by  an  employer  or  the  total  or 

1 Those  words  were  inserted  by  Hah.  S3  of  1968,  e.  4(c)(»j. 

* These  words  were  added,  ibid.,  s.  4(e)  {ii}. 
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partial  refusal  by  an  employer  to  continue  to  employ  persons  employed  by  him, 
where  such  closing,  suspension  or  refusal  ocjcurs  in  consequence  of  an  industrial 

dispute  anc  is  intended  for  the  purpose  of—  . 

(a)  compelling  any  of  the  employees  directly  affected  by  such  closing, 

suspensicn  or  refusal  or  any  other  employees  of  his,  or 

(b)  aiding  any  other  employer  in  compelling  persons  employed  by  him, 

to  accept  any  term  or  condition  of  or  affecting  employment  ; 

(25)  “ mpmber  ” means  a person  who  is  an  ordinary  member  of  a union  and  who 
has  paid  a subscription  of  not  less  than  ’[twenty-five  paise]  *[per  calendar  month] : 

Provided  that  no  person  shall  at  any  time  be  deemed  to  be  a member  if  his 
subscription  is  in  arrears  8[for  a period  of  more  than  three  calendar  months 
during  the  period  of  six  months  immediately  preceding  such  time]. 

^Explanation.— A subscription  for  a particular  calendar  months  shall, 
for  the  pui  poses  of  this  clause,  be  deemed  to  be  in  arrears  if  such  subscrip- 
tion is  not  paid  by  the  end  of  the  calendar  month  in  respect  of  which  it  is  due.]  ; 

(26)  “ occupation  ” means  such  section! of  an  undertaking  as  is  recognised 
under  section  11  to  be  an  occupation  ; 

(27)  “prescribed ’’means  prescribed  by  rules  made  under  this  Act  ; 

(28)  “Primary  Union  ” means  a union  for  the  time  being  registered  as 
a Primary  Union  under  this  Act  ; 

(29)  “ Qualified  Union  ” means  a union  for  the  time  being  registered  as 
a Qualified  Union  under  this  Act ; 

(30)  “ registered  union  ” means  a union  registered  under  this  Act ; 

(31)  “ Registrar  ” means  a person  for  the  time  being  appointed  to  be  the 
Registrar  of  Unions  under  this  Act  ; and  includes  5[an  Additional  Registrar,  and] 
in  respect  of  such  powers  and  duties  of  the  Registrar  as  may  be  conferred  and 
imposed  on  h m,  an  Assistant  Registrar  of  UnionB. 

(32)  “ representative  of  employees  ” means  a representative  of  employees 
entitled  9[to  appear  or  act]  as  such  under  section  30  ; 

(33)  “ Representative  Union  ” means  a Union  for  the  time  being  registered  as 
a Representative  Union  under  this  Act  ; 

(34)  “ schedule  ” means  a schedule  appended  to  this  Act  ; 

(35)  “ settlement  ” means  a settlement  arrived  at  during  the  course  of  a con- 
ciliation proceeding  ; ’[and  for  the  purposes  of  section  44B  includes  a settlement 
arrived  at  within  two  months  from  the  date  of  the  completion  of  any  conciliation 
proceeding  which  has  failed  ;] 

*[(35 A)  “ stoppage  ” means  a total  or  partial  cessation  of  work  by  the  emplo- 
yee in  an  industry  acting,  in  combination  or  a concerted  refusal  or  a refusal  under 
a common  understanding  of  employees  to  continue  to  work  or  to  accept  work, 
whether  sjich  cessation  or  refusal  is  or  is  not  in  consequence  of  an  industrial 
dispute  ;] 


i These  word*  were  substituted  for  the  words  “ two  annas  by  Mah,  22  of  19«5,  s.  *<<*)(•>- 

• These  words  were  substituted  for  the  words  “ per  month  by  ,Bom.  63  of  1963,  s.  2 (*)(»)• 

a This  portion  was  substituted  for  the  words  “ for  a period  of  three  calendar  months  or  more  next 
preceding  such  time  **  by  Mah.  22  of  1965,  8.  4{rf)(u).  j 
4 This  Explanation  was  inserted  by  Bom.  63  of  1953,  s.  2(2)(c). 

4 These  words  were  inserted  by  Mah,  22  of  1966, Is.  4(e).  : 

• These  words  were  substituted  for  the  words  “ to  act:  by  Bom.  65  of  1949,  8.  3(«). 

7 This  portio^i  wae  added  by  Bom.  63  of  1963,  s.  2(j3). 

• This  clause | was  inserted  by  Bom.  74  of  1943,  s.  2(jc).  . j 
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(36)  “ strike  ” means  a total  or  partial  cessation  of  work  by  the  employees 
in  an  industry  acting  in  combination  or  a concerted  refusal  or  a refusal  tinder 
a common  understanding  of  employees  to  continue  to  work  or  to  accept  work, 
where  such  cessation  or  refusal  is  in  consequence  of  an  industrial  dispute ; 

(37)  “ undertaking  ” means  such  concern  in  any  industry  as  is  recognised  by 
the  Registrar  under  section  11 ; 

(38)  “ union  ” means  a Trade  Union  of  employees  which  is  registered  under  the 
Indian  Trade  Unions  Act,  1926  ; 

^(dSA)  “ Wage  Board  ” means  a Wage  Board  constituted  under  section  86A]  ; 


(39)  “ wages  means  remuneration  of  all  kinds  capable  of  being  expressed  in 
terms  of  money  and  payable  to  an  employee  in  respect  of  his  employment  or 
work  done  in  such  employment  and  includes — 

(»)  any  bonus,  allowances  (including  dearness  allowance),  reward  or  additional 
remuneration  ; 

(«)  the  value  of  any  house  accommodation,  light,  water,  medical  attendance 
or  other  amenity  or  service  ; 

(Hi)  any  contribution  by  the  employer  to  any  pension  or  provident  fund  ; 

(iv)  any  travelling  allowance  or  the  value  of  any  travelling  concession  ; 

(t>)  any  sum  paid  or  payable  to  or  on  behalf  of  an  employee  to  defray  special 
expenses  entailed  on  him  by  the  nature  of  his  employment ; 

*[(i»)  gratuity  payable,  if  anyl. 

CHAPTER,  n 

Authorities  to  be  Constituted  or  Appointed  under  this  Act. 

4.  (/)  The  s[State]  Government  shall,  by  notification  in  the  Official  Gazette,  Commissioner 
appoint  a perron  to  be  Commissioner  of  Labour.  of  Labour. 

(2)  The  ®[State]  Government  may  by  general  or  special  order  notified  in  the 
Official  Gazette  confer  and  impose  all  or  any  of  the  powers  and  duties  of  the  Commis- 
sioner of  Labour  on  any  person  whether  generally  or  for  any  local  area. 


5.  (1)  The  3[State]  Government  shall,  by  notification  in  the  Official  Gazette,  Registrar 
appoints  person  to  be  the  Registrar  of  Unions  for  ^the  whole  of  the  St9te  of 
Maharashtra].  tra*3 


®[(/A)  The  State  Government  may,  by  similar  notification,  appoint  one  or  more  Registrar*. 
Additional  Registrars  of  Unions  for  the  whole  State  or  for  any  local  area  thereof.  An 
Additional  Registrar  of  Unions  shall  exercise  such  powers  and  perform  such  duties 
of  the  Registrar  under  the  provisions  of  this  Act,  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette,  specify  in  this  behalf. 


1 This  obtuse  was  inserted  by  Bom.  48  of  1948,  s.  2. 

* This  sub-clause  was  substituted  by  Mah.  22  of  1965,  s.  4 (/). 

3 This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

4 These  words  were  substituted  for  the  words  “ the  whole  of  the  Bombay  area  of  the  State  Of 
Maharashtra  ’*  by  Mah.  22  of  1965,  s.  5(a). 

* These  words  were  added  ibid.,  / s.  5(c). 

* These  sub-seotions  were  inserted,  ibid.,  a.  5(6). 


Coneiliator®. 


Board  of 
Conciliation. 
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ditional  Registrar  shall  not  be  subordinate  to  the  Registrar  except  as 
matters  as  the  State  Government  may,  by  general  or  special  order, 
behalf.}  | j 


(IB)  An  Ad' 
respects  such 
specify  in  this 

(2)  The  1 [State}  Government  may,  by  similar  notification,  appoint  a person  to  be 
the  Assistant  Registrar  of  Unions  for  any  local  area  and  may,  by  general  or  special 
order,  confer  en  such  person  all  or  any  of  the  powers  of  the  Registrar  of  Unions 
under  this  Act. 


ft.  (I)  The 
ciliator.  His 


*[(1A)  The  Si 
tors  for  the  who 
tor  shall  exercji 
the  provisions 
Official  Gazette 


Itate  Government  may  appoint  onje  or  more  Additional  Chief  Concilia- 
te State  or  for  any  local  area  thereof.  An  Additional  Chief  Concilia- 
se  such  powers  and  perform  such  duties  of  the  Chief  Conciliator  under 
of  this  Act  as  the  State  Government  may,  by  notification  in  the 
, specify  in  this  behalf. 


dd: 


(IB)  An  A 
ciliator,  except 
special  order, 


itional  Chief  Conciliator  shall  not  be  subordinate  to  the  Chief  Oon- 
as  respect  such  matters  as  the  State  Government  may,  by  general  or 
specify  in  this  behalf.} 


HSt* 


(2)  The 
any  person  to 
cation. 


be 


w 


(3)  The 
appoint  any  pe 
for  such  local 
specified  in 


i ate]  Government  may,  by  notification  in  the  Official  Gazette, 
oraon  to  be  a Special  Conciliator  far  such  local  area  or  for  suoh  industry 
area  or  for  such  industrial  dispute  or  class  of  disputes  as  may  be 
"ie  notification. 


th 


1[State]  Government  shall  appoint  t oerson  to  be  the  Chief  Con- 
urisdiction  shall  extend  *[throughout  the  *[State  of  Maharashtra]]. 


,te]  Government  may,  by  notification  in  the  Official  Gazette,  appoint 
a Conciliator  for  any  industry  in  a looal  area  specified  inthenotifi- 


7.  (1)  When  an  industrial  dispute  arises  the  x[State]  Government  may,  by 
notification  in  the  Official  Gazette,  constitute  a Board  of  Conciliation  for  promoting 
the  settlement  of  such  dispute. 

(2)  The  Board  shall  consist  of  a Chairman  (who  shall  be  an  independent  person 
and  an  even  r umber  of  members.  Every  member  shall  be  either  an  independent 
person  or  a person  chosen  by  the  ^State]  Government  from  a panel  representing 
the  interests  of  the  employers  or  employees,  provided  that  the  number  of  persons 
chosen  from  panels  representing  employers  and  the  number  chosen  from  panels 
representing  employees  shall  be  equal.  Such  panels  shall  be  constituted  in  the 
manner  prescribed. 

(3)  If  any  vi 
before  the  Boa 
prescribed  ai 
tituted.  from 


acancy  occurs  in  the  office  of  the  ] Chairman  or  a member  of  the  Board 
,rd  has  completed  its  work,  such  vacancy  shall  be  filled  in  tbe'manner 
the  proceedings  shall  be  continued  before  the  Board  as  so  recotfa- 
stage  at  which  they  were  when  the  vacancy  occurred. 


nd 

the 


1 This  word  wi 

* These  words 
of  Laws  (State  am 

* These  words 
byJIah.  S2  of  1 

* These  sub-i 


substituted  for  the  word  “ Provincial  *’  by  the  Adaptation  of  Laws  Order,  1860. 
were  substituted  for  the  words  “ throughout  the  State  ” by  the  Bombay  Adaptation 
d Concurrent  Subjects)  Order,  1966. 

were  substituted  for  the  words"  Bombsy  area  of  the  State  of  Maharashtra’ 
066,  s.  6{«). 

sections  were  inserted,  ihid.,  s.  6(6) 
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& (I)  The  HState]  Government  may,  by  notification  in  the  Official  Gazette,  Labour 
appoint  Labour  Officers  for  any  local  area  or  areas.  Officers  and 

(2)  The  HState]  Government  may,  by  similar  notification  appoint  Assistant  ‘ 
Labour  Officers  for  any  local  area  or  areas,  and  may  by  general  or  special  order  Officers, 
confer  on  them  all  or  any  of  the  powers  of  the  Labour  Officer  under  this  Act. 

9.  The  1[State]  Government  shall,  by  notification  in  the  Official  Gazette , Labour 
constitute  one  or  more  Labour  Courts  having  jurisdiction  in  such  local  areas  as  may  Court*, 
be  specified  in  such  notification  and  shall  appoint  persons  having  2 *[rhe  following 
qualifications]  to  preside  over  such  Courts  : 

*[  A person  shall  not  be  qualified  for  appointment  as  the  presiding  officer  of  a Labour 
Court,  unless— 

(a)  he  has  held  any  judicial  office  in  India  for  not  less  than  five  years  ; or 

(b)  he  haspractised  as  an  Advocate  or  Attorney  for  not  less  than  seven  years 
in  the  High  Court  or  any  Court  subordinate  thereto,  or  in  any  Industrial  Court, 

Tribunal  or  Labour  Court  constituted  under  any  law  for  the  time  being  in  force  t or 

(c)  he  holds  a degree  in  law  of  a University  established  by  law  in  any  part  of 
India  and  is  holding  or  has  held  an  office  not  lower  in  rank  than  that  of  Deputy 
Registrar  of  any  such  Industrial  Court  or  Tribunal,  or  of  Assistant  Commissioner 
of  Labour  under  the  Slate  Government,  in  both  cases  for  not  loss  than  five  years.] 

10.  (I)  The  1{State)  Government  shall  constitute  a Court  of  Industrial  Industrial 

Arbitration.  Court. 

(2)  The  Industrial  Court  shall  consist  of  three  or  more  members,  one  of  whom  shall 
be  its  President. 

(2)  Every  member  of  the  Industrial  Court  shall  be  a person  4[who  is  not  connected 
with  the  industrial  dispuie  referred  to  such  court  or  with  any  industry  directly  a fleeted 
by  such  dispuie  : 

Provided  that  no  person  shall  be  deemed  to  be  connected  with  the  industrial 
dispute  or  with  the  industry  by  reason  only  of  the  fact  that  he  is  a share-holder  of 
an  incorporated  company  which  is  connected  with,  or  likely  to  be  affected  by  such 
industrial  dispute;  but  iu  such  a case,  he  shall  disclose  to  the  State  Government  the 
nature  and  extent  of  the  shares  held  by  him  in  such  company.] 

(4)  Every  member  of  the  Industrial  Court  shall  be  a person  who  is  or  has  been 
a judge  of  a High  Court  or  is  eligible  for  being  appointed  a judge  of  such  Court : 

^Provided  that, — 

(a)  a person  who  has  been  a Judge  not  lower  in  rank  than  that  of  Assistant 
Judge,  for  not  less  than  three  years;  or 

(b)  a person  who  has  been  the  presiding  officer  of  a Labour  Court  constituted 
under  any  law  for  the  time  being  in  force,  for  not  less  than  five  years  ; or 

(c)  a person  who  holds  a degree  in  law  of  a University  established  by  law  in 
any  part  of  India  and  is  holding  or  has  held  an  office  not  lower  in  rank  than  that  of 
Assistant  Commissioner  of  Labour  under  the  State  Government,  for  not  less  than 
ten  years, 

shad  also  be  eligible  for  appointment  as  a member  of  the  Industrial  Court : 

Provided  further  that,  one  member  of  the  Industrial  Court  may  be  a person  not  so 
eligible,  if  in  the  opinion  of  the  State  Government  he  possesses  expert  knowledge  of 
industrial  matters,  j 

1 This  word  was  subr  i.u  o J for  th;  word  “ Provincial  ” by  the  Adaptation  tf  Laws  Order,  1950. 

* rhrsr  words  were  substituted  for  the  words  “ the  prescribed  qualifications  by  Mah.  47  of  197?' 

*•3(1) 

* This  was  substituted  for  the  original  proviso,  ibid  t.  3 (2). 

* This  p rrtion,  w vs  substituted  and  sh  til  be  dermal  always  to  have  boon  substituted  for  the  word* 

"who  is  connected  wiih  any  industry  ” by  Bom.  35  of  1955,  s.  2 . 

* This  proviso  was  substituted  for  the  original,  by  Mah.  47  of  1977,  a 4. 
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disqualified  for  registration,  enter  tie  name  of  the  union  in  the  appropriate 
register  maintained  under  section  12  and  issue  a certificate  of  registration  in  such 
form  as  may  be  prescribed  : 

Provided — 

Firstly,  that  in  any  local  area  there  shall  not  at  any  time  be  more  than  one  regis- 
tered union  in  respect  of  the  same  industry  : 

Secondly,  that  in  any  local  area  the  Registrar  shall  in  respect  of  an  industry 
register  a union  fulfilling  the  conditions  necessary  for  registration  as  a Representa- 
tive Union  in  preference  to  one  not  fulfilling  the  said  conditions,  and  failing  such 
a union  a union  fulfilling  the  conditions  necessary  for  registration  as  a Qualified 
Union  in  preference  to  one  not  fulfilling  such  conditions  : 

Thirdly,  that  where  two  ox  more  unions  fulfilling  the  conditions  necessary  for 
registration  apply  for  registration  in  lespect  of  the  same  industry  in  any  local  area 
*[in  the  same  calendar  month]  subject  to  the  provisions  of  the  second  proviso,  the 
union  having  the  largest  membership  of  employees  employed  in  the  industry  “[for 
a period  of  three  months  immediately  preceding  the  calendar  month  in  which  they 
apply]  shall  be  registered 1 *  3 4[and  no  applications  for  registration  received  in  any  sub- 
sequent calendar  month  shall  be  considered,  until  the  applications  received  first  in 
the  same  calendar  month  are  disposed  of  by  the  Registrar.] 

Fourthly,  that  the  Registrar  shall  not  register  any  union  if  he  is  satisfied  that 
the  application  for  its  registration  is  not  made  bona  fide  in  the  interest  of  the 
employees  hut  is  made  in  the  interest  of  the  employers  to  the  prejudice  of  the 
interest  of  the  employees  : 

*{Fiflhly,  that  the  Registrar  shall  not  register  any  union  if  at  any  time,  within 
six  months  immediately  preceding  the  date  of  the  application  for  registration  or 
thereafter  the  union  has  instigated,  aided  or  assisted  the  commencement  or 
continuation  of  a strike  or  stoppage  which  has  been  held  or  declared  to  be  illegal : 

Sixthly,  that  the  Registrar  shall  not  register  any  union,  if  the  rules  of  the  union 
relating  to  its  members  contain  any  provision  debarring  any  employee  in  the 
industry  concerned  from  being  a member  of  such  union  on  the  ground  that  he  is  or 
is  not  an  employee  in  any  particular  undertaking  in  the  said  industry.] 

15.  The  Registrar  shall  cancel  the  registration  of  a union — 

(a)  if  the  Industrial  Court  directs  that  the  registration  of  such  union  shall  be  tratio°- 
cancelled ; 

(b)  if “[after  giving  Dotice  to  such  union  to  show  cause  why  its  registration  should 
not  be  cancelled  and]  after  holding  a such  inquiry,  if  any,  as  he  deems  fit,  he  is 
satisfied — 

;t)  that  it  was  registered  under  mistake,  misrepresentation  or  fraud  ; or 

1 These  word*  were  added  by  Mah.  22  of  1965, 8.  8(a).  : * . ■ 

* These  words  were  inserted.  «!>kJ  , a.  8 (i).  - 

* This  portion  was  inserted,  ibid.,  s.  S (c). 

4 This  portion  was  added  by  Bom.  74  of  1948,  a.  3. 

* These  words  were  inserted  by  Bom.  63  of  1953,  s.  4 {!}. 
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(3)  If,  on  the  expiry  of  the  period  ot  notice  under  sub-section  (1),  after  holding 
such  inquiry  as  he  deems  fit,  the  Registrar  comes  to  the  conclusion  that  the  applicant 
unioD  complies  with  the  conditions  necessary  for  registration  speeded  in  section  13, 
and  that  its  membership  was  during  the  whole  of  the  period  of  [three  calendar 
months  immediately  preceding  the  calendar  month  in  which  it  made  the  app  ca- 
tion] under  this  section  larger  than  the  membership  of  the  registered  union,  he  shall 
subject  to  the  provisions  of  section  14  register  the  applicant  union  in  place  of  the 
registered  union  *[and  issue  a certificate  of  registration  in  such  form  as  may  ho 
prescribed.]. 

(4)  Every  application  made  under  this  section  shall  be  published  m the  prescribed 
manner  not  less  than  14  days  before  the  expiry  of  the  period  of  notice  under  sub- 
section (1). 


17.  (I)  Any  union  the  registration  of  which  has  been  cancelled  on  the  ground  that  A^pltoatiim 
it  was  registered  under  a mistake  or  on  the  ground  specified  in  sub-olause  («)  of 

clause  (b)  of  seotion  15  may,  at  any  time  after  three  months  from  the  date  °\“uoa 
cancellation  and  on  payment  of  such  fees  as  may  be  prescribed,  apply  for  re-registra- 
tion, The  provisions  of  sections  13  and  14  shall  apply  in  respect  of  suoh  application. 

(2)  A union  the  registration  of  which  has  been  cancelled  on  any  other  ground  shall 
not,  save  with  the  permission  of  the  3[State]  Government,  be  entitled  to  apply 
for  re-registration. 

18.  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in  force,  ol 

the  cancellation  of  the  registration  of  a union  shall  not  relieve  the  union  or  any  members 
member  thereof  from  any  penalty  or  liability  incurred  under  this  Act  prior  to  such  wjewdby 
cancellation. 


19.  Every  registered  union  shall  submit  to  the  Registrar  on  such  dates  and  in 

such  manner  as  may  be  prescribed,  periodical  returns  of  its  membership.  be  submitted 

to  Registrar. 


20.  (I)  Any  party  to  a proceeding  before  the  Registrar  may  within  30  da, 
the  date  of  an  order  passed  by  the  Registrar  under  this  ChapteT,  appeal  against  such 
order  to  the  Industrial  Court : 


Provided  that  the  Industrial  Court  may  for  sufficient  reason  admit  any  appeal 
made  after  the  expiry  of  such  period. 


Court  from 
order  of 
Boiriatrar 

• * 


(2)  The  Industrial  Court  may  admit  an  appeal  under  sub-section  (I)  if  on  a perusal 
of  the  memorandum  of  appeal  and  the  decision  appealed  against  it  finds  that  the 
decision  is  contrary  to  law  or  otherwise  erroneous. 

. These  word*  worn  substituted  for  th«  words  “three  month7im"^di^iy  pwoodiog  &o  of 
ajtplit.'ftfcioxj  ” by  Bom.  03  of  1803,  s.  5 (2). 

* These  words  were  added  by  MaE,  22  of  1965, 8. 9 (5). 

» This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  I***  Order,  im. 

■&  The  words  “ ^T'.-«lHng  Registration  ” were  deleted  by  Mah.  22  of  I908£  *- 10. 
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(^)  of  sub-section  (7)  of  section  67  obtain]  and  the  majority  of 
vote  by  badot  m favour  of  such  strike  ; 


4[(wn)  no  stop 
presorted  to,  or 

9{{viii)  no  ‘ go 


1 These  words  were  uui 

* These  words  were 
a.  11  (a) 

‘ These  words  were  i: 

4 This  clary**  was  ii 

5 These  words  were  si 

* Hub  clause  was  ii 


appointed  by  Government  maj| 
year  ; 

dispute  m which  a settlement  is  not  reached  by 
be  offered  to  be  submitted  to  arbitration,  add  that  arbitration 
i shall  not  be  reiused  by  it  in  any  dispute  ; 


page  which  is  illegal  under  tjiis  Act  shall  be  sanctioned 
supported]  by  it ;] 

slow  ’ shall  be  sanctioned,  resorted  to,  or  supported  by  it :] 


ibstitutad  for  the  words  “ four  anna*  ” bi 
substituted  for  the  words  “ shall  be 


.mm 

Inserted 


irted,  ibid,  s.  11  (a)(u)(6). 

ed  by  Bom.  74  of  1048,  s.  5. 
rabstituted  for  the  words  “ or  resorted  to  ’ 
nsertoi.  #»d,  s.  11  (agio). 


Msh.  22  of  1905,  s.  11  (a)  (i). 
sanctioned  or  resorted  to  ” ibid., 


by  Mah.  22  of  1985,  s.  11  (o)(iii). 
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Provided  that  the  Registrar  shall  not  enter  a union  in  the  approved  list  if  he  is 
satisfied  that  it  is  not  being  conducted  bona  fide  in  the  interest  of  its  members  but 
to  their  prejudice. 


1[Provided  further  that, — 

. Registrar  shall,  not  entertain  any  fresh  application  by  any  union  unless 

its  previous  application  for  being  entered  in  the  approved  list  is  finally  disposed 
of  by  him ; , 

(6)  when  two  or  more  unions  fulfilling  the  conditions  necessary  for  being  entered 
in  the  approved  list  apply  in  respect  of  the  same  industry  in  any  local  area  in  the 
same  calendar  month,  the  union  having  the  largest  membership  of  employees 
in  toe  industry  in  the  calendar  month  immediately  preceding  the  calendar  month 
in  which  they  apply,  shall  be  entered  in  the  approved  list ; 

(o)  where  after  receipt  of  any  application  from  any  union  under  sub-section 
(1)  any  other  union  or  unions  apply  for  being  entered  in  the  approved  list,  for  the 
same  industry  in  the  same  local  area  in  any  subsequent  calendar  month,  such 
application  or  applications  shall  not  be  considered  unless  the  application 
received  first  is  disposed  of  by  the  Registrar.] 


Explanation.—"  Member  ” for  the  purposes  of  clause  (vi)  means  a member  of  the 

XVI  union  for  the  purposes  of  the  Indian  Trade  Unions  Act,  1926. 

of 

im  (^)  The  “[State]  Government  may  by  notification  in  the  Official  Gazette  direct 
that  in  the  case  of  any  union  of  class  of  unions  specified  in  the  notification  the 
membership  subscription  may,  subject  to  a minimum  of  3[twenty-five  paise\ 
pax  month,  be  less  than  a[fiffcy  paise], 

(3)  Notwithstanding  any  thing  contained  in  sub-section  (I)  there  shall  not  at  any 
time  be  more  thaD  one  approved  union  in  respect  of  any  industry  in  a local 

area. 


{#)  Any  union  complying  with  the  conditions  specified  in  sub-section  (I)  and 
haring  a larger  membership  in  an  industry  in  a local  area  than  an  approved  union  for 
such  industry  4fin  that  local  area]  shall  on  application  in  that  behalf  be  entered 
in  the  approved  list  in  place  of  such  approved  union  5[by  the  Registrar  «[if  after 
holding  such  inquiry  as  he  deems  fit,  he  is  satisfied  that  the  applicant  union  has  got 
the  larger  membership  in  such  industry  in  that  local  area  than  the  approved  union 
in  the  calendar  month  preceding  the  calendar  month  in  which  such  application  is 
made : 


’[Provided  that,  the  Registrar  shall  not  entertain— 


(o)  any  such  application  unless  a period  of  two  years  has  elapsed  since  the 
approved  union  was  entered  in  the  approved  list ; 

[5)  any  fresh  application  by  the  same  union,  unless  a period  of  one  year  has 
elapsed  from  the  date  of  disposal  of  its  previous  applicaticn  by  the  Registrar.] 


1 This  proviso  was  inserted  by  Mih-  22  of  1966,  s.  11  (o){t>). 

! S*1*  word  wa*  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

* These  words  ware  substituted  by  Mah.  22  of  1965,  b.  XI  (b). 

4 These  words  were  inserted,  ibid,  a.  1 1 (c)  (t). 

* These  words  were  added  by  Bom.  63  of  1953,  s.  6. 

* These  words  were  substituted  for  the  words  “ after  holding  such  inquiry  as  he  deems  fit  ” bv 

Mah.  22  of  1985,  s.ll(c>(«).  4 f 7 

1 This  proviso  was  added,  ibid,  s.  11  (e)  (Hi). 
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Approved 
union  to 
continue 
to  be  so  for 
altered  local 
tm  for  some 
time 


J[23A.  Notwithstanding  anything  contained 
alteration  in  the  local  area  or  areas,' 
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in  section  28,  if  there  is  any 


(a)  an  approved  union  in  an  industry  in  thj>  altered  local  area  or  ateas,  or 

th\  where  [wo  or  more  approved  unions  ejcist  in  an  industry  in  the  altered 
, <2  mAvmg  U»  »»«  by  *P«. 

of  the  other" approved  mom  ot  » aet^rmined  by  the  iKepettin  after  raoh 

inquiry  as  he  deems  fit, 

period  until the  disposal  of  such  application  by  4e  Registrar.] 


Bccognisod 
union  under 

O.P.  sad. 
Benr  XXIIl 
of  1947  to  be 

approved 
union  for 
purposes  of 
4hia  Act. 


vmd  Notwithstanding  anything  contained  in  sub-section  (1)  of  section  23,  0.t>. 


A«f  1047  shall  on  the  commencement  oi  me 

andAmendment)  Act,  1964,  be  denned  to  be  an  union  entered la  the  Mg. 
ipfZrXs  an  approved  nnion  for  that  locaj  area  in  respect  of  that  industry.]  xSH 


Removal 
from 


24  The  Registrar  shall  remove  a union  fionaj  the  approved  list  if  its  registration 


•$"°ved  a union  if  after 


(i)  was  en 


(»)  has, 

conditions 


i tiered  in  the  list  under  mistake,  misrepresentation  or  fraud,  or 
toe  being  included  in  the  approved  list,  failed  to  observe  the 
iecified  in  section  28  : i 


sun 


sp 


^Provided  t] 

commenoement 

Act,  1964,  rem 
ment,  on  the  gr 
introduced  in 


L the  Registrar  shall  not,  fojr  a period  of  Six  months  from  the 
si,  of  the  Bombay  Industrial  Relations  (Extension  and  Amendment  YYTT 
wive  any  union  entered  in  the  approved  list  before  such  of 

p ound  that  such  union  has  failed > observe  any  Additional  conditions  1666. 

section  28  by  the  Act,  aforesaid,  j 


ion 


Explanation 
approved  unio 
in  section  23  Vi' 
Industrial  Rela 
failure  to  obse: 


Appeal  to 
Industrial 
Court  from 
order  of 


4[24A.  (2) 

from  the  date 
against  such  o: 


Chapter  TV. 


Provided  tha 
made  after  the 


-For  the  purposes  of  clause  (it),  failure  by  a. union  deemed  to  be 
a under  section  23B  to  make  rules  providing  for  matters 
ithin  a period  of  six  months  from  the  commencement  of  the  Bombay  Mrtn 
. .Jr  . . i i.. a A/.*-  Kuu  stall  he  deemed  to  be  Xitl 


-ithin  a noriod  OI  SIX  monins  nom  wuj  — - 

lations  (Extension  and  Amendment)  Act,  1964,  shall  be  deeme  o eX*Bj 
,rve  the  donditions  specified  in  section  23.]  1 **- 


Any  party  to  a proceeding  before  the  Registrar  may  within  30  days 

, of  an  order  passed  by  the  Registrar  under  this  Chapter,  appeal 
•]  der  to  the  Industrial  Court : ;[■  [ ’ 


kt|  the  Industrial  Court  may  for  sufficient  reason  admit  any  appeal 
>xpiry  of  such  period. 


« !£edon  Wm  Ineerted,  0*4, «.  14. 


ved 
unions. 
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( 2 ) The  Industrial  Court  may  admit  an  appeal  under  sub-seotion  (I),  if  on  a 
perusal  of  the  memorandum  of  appeal  and  the  decision  appealed  against,  it  finds 
that  the  deoision  is  contrary  to  law  or  otherwise  erroneous. 

(3)  The  Industrial  Court  in  appeal  may  confirm,  modify  or  rescind  any  order 

passed  by  the  Registrar  and  may  pass  such  consequential  orders  as  it  may  deem 
fit.  A copy  of  the  order  passed  by  the  Industrial  Court  shall  be  sent  to  the 
Registrar.]  ^ 

25.  1 * * *[Such  officers  ‘[members  of  the  office  staff}  and  members  of  an  approved  Bights  of 
union  as  may  be  authorised  by  or  under  rules  made  in  this  behalf  by  the  8[State]  °®oera  of 
Government  shall,  in  such  manner  and  subject  to  such  conditions  as  may 
prescribed,  have  a right,  and  shall  be  permitted  by  the  employed  concerned — 

(a)  to  collect  sums  payable  by  members  to  the  union  on  the  premises  where- 
wages  are  paid  to  them  ; 

(b)  to  put  up  or  cause  to  be  put  up  a notice  board  on  the  premises  of  the  under- 
takings in  which  its  members  are  employed  and  affix  or  cause  to  be  affixed 
notices  thereon  ; 

(c)  for  the  purpose  of  the  prevention  or  settlement  of  ail  industrial  dispute — 

(t)  to  hold  discussions  on  the  premises  of  the  undertaking  with  the  employees 
concerned  who  are  the  members  of  the  union  ; 

(it)  to  meet  and  discuss  with  an  employer  or  any  person  appointed  by  him 
for  the  purpose  the  grievances  of  its  members  employed  in  his  undertaking  ; 

(n't)  to  inspect,  if  necessary,  in  any  undertaking  any  place  where  any  member 
of  the  union  is  employed. 


26.  (I)  An  approved  union  entitled  to  appear—  l>gal  aid 

r to  approved 

(a)  before  a Labour  Court  in  a proceeding  for  determining  whether  a strike,  ^‘on*at 

lock-out,  ‘[closure,  stoppage]  or  change  is  illegal,  or  exj^^nt 

important 

(b)  before  the  Industrial  Court  in  a proceeding  involving  in  the  opinion  of  the  proceeding*. 
Court  an  important  question  of  law  or  fact, 

may  apply  to  the  Court  for  the  grant  of  legal  aid  at  the  expense  of  the  ‘[State] 
Government, 

(2)  A copy  of  every  application  made  under  sub-section  (1)  shall  be  sent  to  the 
Registrar  with  the  least  practicable  delay. 


(3)  The  Court  to  which  an  application  is  made  under  sub-section  (/)  may  fix  for 
the  hearing  of  the  application  a day  of  which  at  least  three  days’  clear  notice  shall  be 
given  to  the  Registrar. 


l Theee  word*  were  sttbrtitnted  for  the  original  by  Bom.  43  of  1048,  a,  #. 

1 These  word*  were  inserted  by  Bom.  6S  of  1933,  a.  8. 

5 Thl*  word  wa»  robetituted  for  the  word  “ Provincial”  by  the  Adaptation  of  low*  Order,  1950. 

< These  word*  were  inserted  by  Bom.  74  of  1948,  *.  6. 
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(4)  On  the 
examine  the 
also  e xamine 
substance  of 


day  fixed  or  as  soon  thereafter  as  may  be  convenient,  the  Court  shall 
witnesses,  if  any,  produced  by  the  union  and  the  Regii  trar,  and  may 
die  officers  of  the  union,  and  shall  make  a memorandum  of  the 
such  evidence.  j 


(5)  The  Court  may  after  considering  the  evidence  adduced  under  sub-section  (4) 
either  grant  or  refuse  the  application.  ] 


(6)  The  *[Sja 
prescribe  the 
a Court. 


1?)  For  the 
appearance  bc|f< 


ItoisegjElfcSea 
, (x*M- 


Bombay  Industrial  Relations  Act,  1943 


[1947:  Bom.  XI 


jate]  Government  mav  in  consultation  with  the  Industrial  Court 
fees  for  legal  advice  to,  and  appearance  on  behalf  of  a union  before 


[purpose  of  this  section,  legal  aid  includes  advice  to  the  union  and  the 
ore  a Court  of  a legal  practitioner  on  behalf  of  the  union. 


CHAPTER  V. 


&£.  swjsiaiSoa 


Hooognissd 
aesfroj&tkn 
of  employers 
to  continue 
to  fee  oo  for 
nlf-ored  local 


ilBSDJBSBHtPATrVES  OX  EMPLOYEES  AND  EiTPLOVEES,  AJfB  ApPEABAHO®  OH 

•BEAia  BBEAtP- 

87.  (1)  Th|>  ^State]  Government  may  from  time  to  time  by  notification  in 
the  Official  Gazette — 

(a)  recognise  any  combination  of  employers  in  an  industry  ®[in  any  local 
area]  whether  incorporated  or  not  as  an  association  of  employers  for  the  purposes 
of  this  Act  , provided  that  one  of  the  objects  of  such  combination  is  the  regulation  of 
conditions  of  employment  in  the  industry  *[in  that  local  area] ; 

{b}  withdraw  any  recognition  granted  under  clause  (a) : 

Provided  that  no  recognition  shall  be  withdrawn  unless  an  opportunity  has 
been  given  x>  such  association  of  employers  to  be  heard. 

{£)  In  any  proceeding  under  this  Act  an  association  of  employers  shall  be  entitled 

to  represent — 

{a)  any  employer  who  is  a member  of  the  association  ; 

(£)  any  employer  connected  with  the  same  industry  not  being  a member  of  the 
association,  who’  has  intimated  in  writing  to  the  prescribed  authority  that  he  has 
agreed  to  bo  represented  by  the  association  in  such  proceeding  ; 
and  any  notice  or  intimation  given  by  or  to  such  association  shall  be  deemed  to  have 
been  given  by  or  to  every  employe?  it  is  entitled  to  represent. 

(3)  Where  more  employers  than  one  are  affected  or  under  any  of  the  provisions 
of  this  Act  doomed  to  be  affected,  and  no  association  of  employers  is  under 
sub-section  (2)  entitled  to  represent  all  of  them,  the  representative  determined  in 
the  prescribed  maimer  shall  be  entitled  to  act  as  their  representative. 

Notwithstanding  anything  contained  in  this  Act,  if  there  is  any  altera* 
i cal  area  or  areas  notified  for  purposes  of  this  Act. 
a cognised  association  of  employer*  entitled  under  this  Act  to  represent 
Miction  (2)  of  section  27  in  any  industry*  immediately  before  the  alteration 
irea  or  areas  concerned  ; or 


S[27AA.  N. 
tion  in  any  lo 
(a)  the  r 
under  sub-a 
in  the  local 


was 


1 This  word 
51  These  words 
1 Section  27AAI 


aw  substituted  for  the  word  “ Provincial  f by  the  Adaptation  of  Laws  Order,  1650. 
vpere  inserted  by  Mah.  22  of  1605,  s,  15.  j 
was  inserted,  ibid,  s.  10.  j 
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(b)  whore  more  than  one  recognised  association  of  employers  are  entitled 
to  represent  under  sub-section  (2)  of  section  27,  the  association  having  the  largest 
membership  of  employers  connected  with  the  same  industry, 

shall  be  entitled  to  represent  for  the  altered  local  area  or  areas,  as  the  case  may  be, 
for  a period  of  twelve  months  from  the  date  on  which  such  alteration  is  effected 
or  if  an  application  under  section  27  is  made  within  such  period  by  such  association 
or  by  any  other  association  in  the  altered  local  area  or  areas,  until  the  disposal  of 
such  application  by  the  State  Government.] 

X[27A-  Save  as  provided  in  sections  32,  *[33  and  33A  ] no  employee  shall  be 
allowed  to  appear  or  act  in  any  proceeding  under  this  Act  exeept  through  the 
representative  of  employees.] 

28.  (1)  Where  there  is  no  Representative  Union  in  respect  of  any  industry  in  ElsotSonof 
any  local  area,  the  employees  in  each  undertaking  in  the  industry  and  in  each  occa-  repre*»tn. 
pation  therein  may,  in  the  prescribed  manner,  elect  five  persons  from  among  them-  ^Zye**, 
selves  to  represent  them  for  the  purposes  of  this  Act  : 

Provided  that  no  such  persons  shall  be  elected  for  any  occupation  the  number  of 
employees  in  which  does  not  exceed  ten. 

(2)  The  persons,  if  any,  elected  under  sub-section  { 1 ) shall  function  in  such  manner 
as  may  be  prescribed. 

(3)  Within  8[two  years]  from  the  date  on  which  an  election  under  sub-section  (1)  is 
held,  and  within  each  succeeding  *[two years]  thereafter,  a fresh  election  shall  be  held 

Provided  that  any  person  may  be  re-elected  at  any  Buch  election. 

(4)  The  employees  may  in  the  prescribed  manner  reoall  any  or  all  of  the  persons 
elected  under  sub-section  (1)  or  (3). 

(5)  Vacancies  in  the  number  of  tho  persons  elected  under  sub-section  (!)  or  (3) 
shall  be  filled  by  election  in  the  prescribed  manner. 

29.  Any  act  or  decision  of  the  majority  of  the  persons  elected  under  section  28  by  Aot  or 
any  employees  shall  be  deemed  to  be  the  aot  or  decision  of  all  the  persons  so  elected  decision  of 

T*™-  £%£«» 

be  aot  of 
detrition  of 
all. 

30. 1 * *  4[Subjeot  to  the  provisions  of  section  33  A,  the  following  shall  be  entitled]  Represent®. 

*[to  appear  or  act]  in  the  order  of  preference  specified  as  the  representative  of  of 
employees  in  an  industry  in  any  local  area — employees. 

(i)  a Representative  Union  for  such  industry ; 

(ii)  a Qualified  or  Primary  Union  of  which  the  majority  of  employees  directly 
affected  by  the  change  concerned  are  members  ; 

(in)  any  Qualified  or  Primary  Union  in  respect  of  such  industry  authorised 
in  the  prescribed  manner  in*  that  behalf  by  the  employees  concerned  • 

1 Section  27A  was  inserted  by  Bom.  56  of  1B49,  8. 4, 

* This  wm  substituted  for  fee  word  and  figures  “ and  33  ” by  Hah.  22  of  I960,  s.  17. 

* Tease  words  were  substituted  for  the  words  " twelve  months  ” by  Bom.  74  of  1948,  s.  7. 

4 These  words  were  substituted  for  the  words  “ The  following  ahull  be  entitled  ” by  Mob. 

S3  of  1965,  s.  18.  ' 

* These  words  were  substituted  foi  fee  words  “ to  sot”  by  Born.  55  of  1949,  s.  5. 
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(tv)  the  La' 

(«)  the  pel 
section  28  or 
themselves 


(w)  the  Labour  Officer  : 


Provided — 
Firstly , tha 
authorise  any 


>t  the  persons  entitled  *[to  appejar  or  aot] 

Qualified  or  Primary  Union  in  respect 
appear  or  acjt]  instead  of  them  : 

Secondly,  t iat  where  the  Labour  Officer  is  the  representative  of  the  employees, 
he  shall  not  enter  into  any  agreement  under  sejction  44  or  settlamnt  under  section 
58  unless  the  terms  of  such  agreement  or  setjtlemeent,  as  the  case  may  be,  are 
accepted  by  them  in  the  prescribed  manner  : 

Thirdly , wiere  in  any  proceeding  the  persons  entitled  *[to  appear  or  aot] 
under  clause  i v)  are  more  than  five,  the  prescribed  number  elected  from  amongst 
them  in  the  prescribed  manner  shall  be  entitled  1[to  appear  or  act]  instead. 


Registered  2[31  Notwil 
or  represents  1 , . 

five  union  to  iA  local  ftlOl 

<•>  • 

local  area  for  act  as  a rep: 
some  time.  alteration  in 

*"  ■ (6)  where 

appear  or  act 
the  union  hav: 
whether  by 
determined 


shall  be  entitled 
be,  for  a period  qf 
or  if  an  applica 
any  other  union 
tion  by  the  Regli 


may  appear  m t}((.  Industrial 
proceedings.  . . , . 

permit  an  mdiv 


before  him  or  it 


Providea  that 
shall  be  peimit 
Labour  Court  or 
dismissal,  discha 
of  an  employee  is 
as  the  represei: 


1 These  word#  wsi 

* Section  31  was 
•Section  32  was 

4 These  words  wei 

* This  portion  wai 
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hour  Officer  if  authorised  by  the 

■sons  elected  by  the  employees 
where  the  proviso  to  sub-section 
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unployees  concerned  ; 

accordance  with  the  provisions  of 
(7)  thereof  apjplies,  the  employees 


under  olausa  (t>)  may 
of  such  industry  x[to 


hstanding  anything  contained  ia  this  Act,  if  there  is  any  alteration 
a or  areaB  notified  for  the  purposes  of  this  Act  ro- 
stered or  representative  imion  entitled  under  this  Act  to  appear  or 
Tesen tative  of  employees  in  an  industry  immediately  before  the 
the  local  area  or  areas  concerned,  or 

more  than  one  registered  or  representative  union  are  entitled  to 
" as  representative  of  employees!  in  an  industry  under  this  section, 
ing  the  largest  membership  of  employees  employed  in  the  industry, 
Agreement  of  the  other  registered  or  representative  unions  or  as 
by  the  Registrar  aftei  such  inquiry  as  he  things  fit,  ■* 


to  appear  or  act  for  the  altered  local  area  or  areas,  as  the  case  may 
’ twelve  months  from  the  elate  oh  which  such  alteration  is  effected 
tion  under  section  13  is  made  within  such  period  by  such  union  or, 
in  the  altered  local  area  or  areas,!  until  the  disposal  of  such  applica- 
istrar.]  . ' | : \f 


Persona  who  3[32.  A Conciliator,  a Board,  an  Arbitrator,  a Wage  Board,  ft  Labour  Court  and 

Court  may,  if  he  or  it  considers  it  Expedient  for  the  ends  of  justice, 
ifidual.  whether  an  employee  or  not,  to  appeal  in  any  proceeding 


ted 


4C  subject  to  the  provisions  ofl  section  33A,]  no  such  individual 
to  appear  inany  proceedings  “[(not  being  a proceeding  before  a 


the  Industrial  Court  in  which  the  legality  or  propriety  of  an  order  of 
rge,  removal,  retrenchment,  termination  of  service  or  suspension 
under  consideration)]  in  which  a Representative  Union  has  appeared 
native  of  employees.] 


re  substituted  for  the  words  '**  to  Mt  *’  bV  Bon.  06  of  194ft,  a.  5. 
substituted  for  the  original  by  Bon.  63  of  1863,  s,  9. 
substituted  for  the  original  by  Boa.  66  of  1049,  «.  7. 
inserted  by  Msh.  £1  of  1966,  s.  19  fa), 
inserted,  ibid,  s,  19  ft).  ; 
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33.  Notwithstanding  anything  contained  in  any  other  provision  of  this  Act  ,fAPP®ac- 
an  employee  2[or  a representative  union]  shall  be  entitled  to  appear  through  any 
person,  ‘ ^ ™ ' 

(a)  in  all  proceedings  before  the  Industrial  Court; 

"[(aa)  in  all  proceedings  before  a wage  board  ;] 


(6)  in  proceedings  before  a Labour  Court  for  deciding  whether  a strike,  lock-out, 
‘[closure  or  stoppage]  or  change  or  an  order  passed  by  an  employer  under  the 
standing  orders  is  illegal  5*  * * * * 

(c)  in  such  other  proceedings  as  the  Industrial  Court  may,  on  application 
made  in  that  behalf,  permit : 

Provided  that  a legal  practitioner  shall  not  be  permitted  under  clause  (o)  to 
appear  in  any  proceeding  under  this  Act  except  before  a Labour  Court 
®[as  provided  in  section  83A]  or  the  Industrie!  Court : 

’[Provided  further  that  8[,  subject  to  the  provisions  of  section  33A,]  no  employee 
shall  be  entitled  to  appear  through  any  person  in  any  proceeding  under  this  Act 
9[(not  being  a proceeding  before  a Labour  Court  or  the  Industrial  Court  in  which 
the  legality  or  propriety  of  an  order  of  dismissal,  discharge,  removal,  retrench- 
ment, termination  of  service  or  suspension  of  an  employee  is  under  considertion)]  in 
which  a Representative  Union  has  appeared  as  the  representative  of  employees.] 

•"[Provided  also  that  save  as  aforesaid,  any  person  (other  than  the  Represen- 
tative Union  or  legal  practitioner)  shall  not  be  permitted  to  appear  on  behalf  of  an 
employee  in  any  proceeding  before  any  Court  under  this  Act,  save  with  the  permission 
of  the  Court.] 


••[33A.  (I)  In  any  dispute  between  the  employees  and  employees  referred  to  Persons  who 
arbitration  of  a Labour  Court  or  the  Industrial  Court  under  section  72,  all  persons  6PP0ftr 
who  are  parties  to  the  dispute,  shall  be  entitled  to  appear  and  act  in  the  proceedings  £ 
before  such  Court:  there  is 

dispute 

Provided  that,  where  the  number  of  employees  on  either  side  exceeds  five,  then  employees 
such  employees  shall  elect,  in  the  manner  prescribed,  two  persons  from  amongst  and 
themselves  to  appear  and  act  for  them.  employees. 


it 


(2)  If  a Representative  Union  desires  to  be  heard  in  respect  of  such  dispute, 
may,  on  application  made  to  the  Court,  also  be  heard  by  such  Court.] 


Those  words  were  substituted  for  the  words  “ Representation  of  ” by  Bom.  56  ofl949,  s.  8 (if*). 
These  words  were  inserted  by  Bom.  43  of  1948,  a.  4(0) 

* This  clause  was  inserted,  ibid,  s.  4{S). 

* These  words  were  inserted  by  Bom.  74  of  1948 , s.  8 (a). 

, ‘ ™e  rrord.  “ or  for  deoidiiig  any  industrial  dispute  referred  to  it  under  section  7£  ” were  delete 
iiy  Joan.  22  of  1986,  s.  20(a).  : 

* S1680  words>  figures  and  letter  were  inserted  by  Bom.  65  of  1949,  e.  8 «). 
f This  proviso  was  adder,  ibid.  a.  8 (it) 

* These  words  were  Inserted  by  Mah.  22  of  1966,  s.  20  (6)(i). 

* This  portion  was  inserted,  ibid,  s.  20  (J)(i<). 

15  This  proviso  was  added , ibid,  s.  20  (e). 

11  This  section  was  Inserted,  ibid,  >.  21. 
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CHAPTER  VI.  | 

Powers  and  Ditties  op  Labour  Officer,  j 

' • ■ i 

Power*  and  34.  (1)  A Lal>our  Officer  shall  exercise  the  poweis  conferred,  and  perform  the 
Labour  °f  duties  imposed  on  him  by  or  under  this  Act.  | 

Officer. 

(2)  For  the  purpose  of  exercising  such  powers  anil  performing  such  duties  a Labour 

Officer  may,  subject  to  such  conditions  as  may  be  prescribed,  at  any  time  during 
working  hours,  and  outside  working  hours  after  reasonable  notice,  enter  and 
inspect — .1  j 

(a)  any  place  used  for  the  nurpose  of  any  industry  ; 

(b)  any  place  used  as  the  office  of  any  union  ; 

(c)  any  premises  provided  by  an  employer  for  the  residence  of  his  employees, 

- • . - j . j . ’ 

and  shall  be  entitled  to  call  for  and  inspect  all  relevant  documents  which  he  may 
deem  necessary  for  the  due  discharge  of  his  dutiesj  and  powers  under  this  Act. 

(3)  All  particulars  contained  in  or  informatiojn  obtained  from  any  document 
inspected  or  called  for  under  sub-section  (2)  shall,!  if  the  person  in  whose  possession 
the  document  was  so  requires,  be  treated  as  conjfidential. 


(4)  A Labour  ‘ 
employees  for  an 
loyed,  and  may 
such  conspicuous 
affix  or  cause  to  I 
place  of  the  meei 
for  which  the  me 


Officer  may,  after  giving  reasonable  notice,  convene  a meeting  of 
y of  the  purposes  of  this  Act,  on  ihe  premises  where  they  are  emp- 
require  the  employer  to  affix  a jwritten  notice  bf  the  meeting  at 
i place  in  such  premises  as  he  may  order  and  may  also  himself 
>e  affixed  suoh  notice.  The  notice  shall  specify  the  date,  time  and 
ing  the  employees  or  class  of  employees  affected,  and  the  purpose 
eting  is  convened  : i : 


Provided  that  during  the  continuance  of  a lock-out  which  is  not  illegal,  no  meeting 
of  employees  affected  thereby  shall  be  convened!  on  such  premises  without  the 
employer’s  consent. 

(5)  A Labour  Officer  shall  be  entitled  to  appear  in  any  proceeding  under  this 
Act.  i [ 


(6)  It  shall  be  the  duty  of  the  Labour  Officer  to — 

(a)  watch  the  interests  of  employees  and  prondote  harmonious  relations  between 
employers  and  employees;  i j 

{ b ) investigate  the  grievances  of  employees  and  represent  to  employers  such 

grievances  and  make  recommendations  to  them  ip  consultation  with  the  employees 
concerned  for  their  redress  , 

i ■ i 

(c)  report  to  the  '[State]  Government  the  existence  of  any  industrial  dispute 
of  which  no  notice  of  change  has  been  given,  together  with  the  names  of  the 
parties  thereto  : ; . 

1 This  word  was  substituted  for  the  word  “ Provincial  ” by  (the  Adaptation  of  Laws  Order,  1660. 


is 
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'Provided  that  the  Labour  Officer  shall  not — 

(a)  appear  in  any  proceeding  in  which  the  employees  who  are  parties  thereto 

are  represented  by  a Representative  Union, 

(b)  where  there  is  1 * * 4[an  approved  union]  for  an  industry  in  a local  area, 

•[except  after  consultation  with  the  union],  act  under  clause  (6)  of  sub-section  (6) 

in  respect  of  the  employees. 

CHAPTER  Vn. 

Standing  Orders.  O :" 

35.  (2)  Within  six  weeks  from  the  date  of  the  application  of  this  Act  to  an 
industry  every  employer  therein  shall  submit  for  approval  to  the  Commissioner  of  OrUere'by  8 
Labour  in  the  prescribed  manner  draft  standing  orders  regulating  the  relations  Commissioner 
between  him  and  his  employees  with  regard  to  the  industrial  matters  mentioned  in  of  Labour. 
Schedule  I : 

Provided  that  where  an  undertaking  in  an  industry  is  started  after  the  application 
of  this  Act  to  such  industry,  the  draft  standing  orders  shall  be  submitted  within 
six  months  of  the  starting  of  the  undertaking. 

(3)  On  receipt  of  the  draft  standing  orders  the  Commissioner  of  Labour  shall, 
after  consulting  in  the  prescribed  manner  the  representatives  of  employees  and 
employers  and  such  other  interests  concerned  in  the  industry  and  making  such 
inquiry  as  he  deems  fit,  settle  the  said  standing  orders. 

(3)  The  Commissioner  of  Labour  shall  forward  a copy  of  the  standing  orders  so 
settled  to  the  Registrar,  who  shall  within  fifteen  days  of  their  receipt  record  them 
in  the  register  kept  for  the  purpose. 

(4)  Standing  orders  so  settled  shall  come  into  operation  from  the  date  of  their 
record  in  the  register  under  sub-section  (3). 

(5)  Until  standing  orders  in  respect  of  an  undertaking  come  into  operation 
under  the  provisions  of  sub-section  (4),  model  standing  orders,  if  any,  notified  in 
the  Official  Gazette  by  the  a[State]  Government  in  respect  of  the  industry  shall  apply 
to  such  undertaking. 

36.  (2)  Any  person  *[aggroived  by  any  decision  of  the  Commissioner  of  Labour  ApP*^. 
under  this  Chapter]  may  within  thirty  days  from  the  date  of  their  coming  into  court, 
operation  appeal  to  the  Industrial  Court  : 

Provided  that  the  Industrial  Court  may  for  sufficient  cause,  admit  any  appeal 
after  the  expiry  of  the  period  of  thirty  days. 

(2)  On  an  appeal  being  filed,  the  Industrial  Court  may  on  the  application  of  any 
party  to  such  appeal  and  on.  such  conditions  as  it  may  think  fit  stay  the  operation 
of  aU  or  any  of  such  standing  orders  until  the  appeal  is  decided. 

1 Thaw  words  were  substituted  for  the  words  “ a Representative  Union  ” by  Bom.  43  of  1048,  s.S. 

* These  words  were  substituted  for  the  words  " except  at  the  request  of  the  union  ” by  Hah.  22 
uf  1066,  s.  22. 

* This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1030. 

4 This  portion  was  substituted  for  the  original  by  Mah.  22  of  1065,  s 23. 


Bombay  Industrial  Relations  Act,  1946 


[1947:  Bom.  XI 


Review. 


(3)  The  Industrial  Court  in  appeal  may  confirm  modify,  add  to  or  resoind  all 

or  any  of  such  standing  orders.  j 

(4)  The  Industrial  Court  shall  fix  the  date  onj  which  all  or  any  of  the  standing 
orders  settled  by  it  under  sub-section  (3)  shall  cotoe  into  operation. 

(5)  A copy  of  the  orders  passed  by  the  Industrial  Court  under  sub-section  (3) 
shall  be  sent  to  the  Registrar  who  shall  record  them  in  the  register  referred  to  in 
sub-section  (3)  of  section  35. 

37.  ( 1 ) Any  person  aggrieved  by  a decision  j of  the  Industrial  Court  under 
Beotion  36  may  within  thirty  days  from  the  date  of  the  decision  apply  to  the 
Industrial  Court,  for  a review  of  the  said  decision  : 

1[Provided  that  the  Industrial  Court  may  for  sufficient  cause  admit  any  suoh 
application  after  the  expiry  of  the  said  period  of  thirty  days.]  j 


(2)  The  Indue 
that  there  has  b 
after  the  exercise 
the  application  < 
made,  or  that  the 
or  that  there  is  i 


trial  Court  shall  not  grant  sued  application  unless  it  is  satisfied 
een  a discovery  of  new  and  important  matter  or  evidence  whioh 
of  due  diligen  ce  was  not  within  the  knowledge  of  the  party  making 
ir  could  not  be  produced  by  him  jat  the  time  when  its  deoision  was 
re  has  been  soms  mistake  or  error  apparent  on  the  face  of  the  record 
my  other  sufficient  reason  for  grajnting  such  application. 


(3)  The  provisions  of  sub-sections  (2),  (3),  (4)  and  (5)  of  section  36  shall,  so  far 
as  may  be,  apply  to  proceedings  under  sub-seotiqn  (1)  in  the  same  manner  as  they 
apply  to  an  appeal  against  standing  orders  settled  by  the  Commissioner  of  Labour 
under  sub-section  (2)  of  seotion  35. 

No  alteration  33.  (/)  No  alteration  shall  be  made  for  a period  of  one  year  from  the  date  of 
in  Standing  its  coming  into  operation  in  any  standing  "order  settled  under  any  of  the  fore- 
one  ” m.  01 8°*nS  provisions  of  this  Chapter  except  by  the  Industrial  Court  in  appeal  or  review 
where  suoh  appeal  or  review  lies. 

(2)  Any  employer  or  employee  may  apply  to  I the  Commissioner  of  Labour  for 
a change  in — 

(a)  any  standing  order  settled  under  sub-section  (2)  of  section  35.  which  has  not 
been  appealed  against,  or 

(b)  any  standing  order  settled  in  appeal  under  sub  section  (3)  of  section  36, 
in  respect  of  whioh  no  application  for  review  has  been  made,  or 

(o)  any  standing  order  settled  in  review  udder  section  37, 

after  the  expiry  of  one  year  from  the  date  of  Such  standing  order  coming  into 
operation. 

Alteration  39.  (/)  On  receipt  of  an  application  under  sub-section  (2)  of  seotion  38  the 
^tending  Commissioner  of  Labour  shall,  after  giving  the  otjher  party  an  opportunity  of  being 
heard  and  after  consulting  such  other  interests  j in  the  industry  as  in  his  opinion 
are  affected,  pass  such  order  as  he  deems  fit,  and,?  if  the  order  effects  an  alteration 
in  any  standing  order,  forward  a copy  of  the  Standing  order  As  so  altered  to  the 
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Registrar  who  shall,  within  fifteen  days  of  its  receipt  record  it  in  the  register  referred 
to  in  sub-section  (3)  of  section  35.  The  standing  order  as  so  altered  shall  come 
into  operation  from  the  date  of  its  record  in  the  register. 

(2)  The  provisions  of  sections  36,  37  and  38  shall,  so  far  as  may  be,  apply  to  an 
order  passed  by  the  Commissioner  of  Labour  uuder  sub-section  (/)  in  the  same 
manner  as  they  apply  to  standing  orders  settled  under  sub-section  (2)  of  section  35. 

40.  (1)  Standing  orders  in  respect  of  an  employer  and  his  employees  settled  Standing 
under  this  Chapter  and  in  operation,  or  where  there  are  no  such  standing  orders,  ^eternit 
model  standing  orders,  if  any,  applicable  under  the.. provisions  of  sub-section  (5)  naIive 
of  section  35  shall  be  determinative  of  the  relations  between  the  employer  and  his 
employees  in  regard  to  all  industrial  matters  specified  in  Schedule  1 . 

(2)  Notwithstanding  anything  contained  in  sub-section  U)  the  ‘[State]  Govern- 
ment may  refer,  or  an  employee  -[or  a representative  union]  may  apply  in  respect  of 
any  dispute  of  the  nature  referred  to  in  clause  (a)  of  paragraph  A of  section  78,  to 
a Labour  Court. 


3[40A.  Notwithstanding  anything  contained  in  the  foregoing  provisions  of  this  Model 
Chapter,  any  model  standing  orders  made  and  notified  in  the  Official  Gazette  by  the 
State  Government  from  time  to  time,  in  respect  of  any  additional  matters  included  reSpect  of 
in  Schedule  I,  or  any  alteration  made  in  that  Schedule,  on  or  after  the  date  of  com-  additional  or 
Mah.  mencement  of  the  Bombay  Industrial  Relations  (Amendment)  Act,  1977,  shall  altered 
XL VII  unless  such  model  standing  orders  are  held  by  the  Commissioner  of  Labour,  to  be  (o 

less  advantageous  to  the  employees  than  the  corresponding  standing  orders  appli-  e°rtaih 
7'  cable  to  them,  also  apply  in  relation  to  such  employees  in  the  undertakings  in  respect  workmen,  if 

of  which  standing  orders  have  already  been  settled  under  section  35.]  they  are  not 

° less  advan- 


tageous. 


XX  41.  The  provisions  of  the  Industrial  Employment  (Standing  Orders)  Act,  1946, 


.of  shan  not  apply  to  any  industry  to  which  the  provisions  of  this  Chapter  are  applied. 
1946. 


Act  XX  of 
1946  not  to 
apply  to 
certain 
Industries. 


CHAPTER  VIII. 

Changes 

42.  (/)  Any  employer  intending  to  effect  any  change  in  respect  of  an  industrial 


matter  specified  in  Schedule  II  shall  give  notice  of  such  intention  in  the  prescribed 
form  to  the  representative  of  employees.  He  shall  send  a copy  of  such  notice  to 
the  Chief  Conciliator,  the  Conciliation  for  the  industry  concerned  for  the  local  area, 
the  Registrar,  the  Labour  Officer  and  such  other  person  as  may  be  prescribed. 
He  shall  also  affix  a copy  of  such  notice  at  a conspicuous  place  on  the  premises  w here 
the  employees  affected  by  the  change  are  employed  for  work  and  at  such  other  place 
as  may  be  directed  bg  the  Chief  Conciliator  in  any  particular  case. 

(2)  An  employee  desiring  a change  in  respect  of  an  industrial  matter  not  specified 
in  Schedule  I or  III  shall  give  notice  in  the  prescribed  form  to  the  employer  through 
the  representative  of  employees,  who  shall  forward  a copy  of  the  notice  to  the  Chief 
Conciliator,  the  Conciliator  for  the  industry  concernedfor  the  local  area, the  Registrar, 
the  Labour  Officer  and  such  other  person  as  may  be  prescribed. 

(5)  When  no  settlement  is  arrived  at  in  any  conciliation  proceeding  in  regard 
to  any  industrial  dispute  which  has  arisen  in  consequence  of  a notice  relating  to 
anv  change  given  under  sub-section  (1)  or  sub-section  (2),  no  fresh  notice  with  regard 
to  the  same  change  or  a change  similar  in  all  material  particulars  shall  be  given 


Notice  of 
change 


before  the  expiry  of  two  months  from  the  date  of  the  completion  of  the  proceeding 
nerore  me  H -<•  ci  jf.  at  any  time  after  the  expiry  of  the  said 


within  the  meaning  of  section  63. 


1 This  word  was  substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws  Order.  1950. 

* These  words  were  i nse rted  B°'T>  • ^3  % 

» This  section  was  inserted  by  Mah.  47  ot  W/i,  s.  . 
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period  of  two  CO' 
or  a change  simil 
manner  provided 


onths,  any  employer  or  employeje  again  desires  the  same  change 
ar  in  all  material  particulars,  lx  shall  give  fresh  notice  in  the 
in  sub-section  (1)  or  (2),  as  the  ease  may  te. 


Of)  Any  emplo 
any  order  passed! 
matter  arising  out 
industrial  matter 
an  application  to| 
matter  specified  ii 


yee  x[or  a representative  union]  <jlesiring  a change  in  respect  of  (/) 
by  2[the]  employer  under  standing  orders,  or  (ii)  any  industrial 
of  the  application  or  interpretation  of  standing  orders,  or  (iii)  an 
specified  in  Schedule  III,  s[(excppt  item  (5)  thereof)]  shall  make 
the  Labour  Court 4 [and  as  respect  s change  desired  inany  industrial 
l item  (5)  of  Schedule  III,  to  the  Industrial  Court]  : 


no 


Provided  that 
union]  has  in  the 
for  the  change 
the  prescribed  pe: 


such  application  shall  lie  unless  the  employee  *[or  a representative 
prescribed  manner  approached  s[fhe]  employer  with  a request 
no  agreement  has  been  arrived!  at  in  respect  of  the  change  within 
riod.  ! 


and 


Note  of  43,  «[(/)  When 

gsnjiT  1 area,  any  other 
notice,  of  any  employees 
from  the  date  of 
other  employers, 
in  the  area  and 
employer  or  emp 
picuous  place  on 
work. 


e an  employer  gives  notice  of  * proposed  change  under  sub- 
:|tion  42  affecting  some  of  the  employees  in  an  industry  in  a local 
employer  or  an  association  of  employers  or  the  representative 
engaged  in  the  industry  in  the  local  area  may,  within  seven  days 
service  of  such  notice,  intimate  ;in  writing  to  such  employer  that 
or  as  the  ca.se  may  be,  other  employees,  engaed  in  the  industry 
Imentioncd  in  such  in*iiration  are  affected  by  the  change.  The 
oyers  concerned  sha  ll  affix  a copy  of  such  intimation  at  cons- 
every  premises  where  the  employees  concerned  are  employed  for 


(4)  Where  an 
of  section  42  affec: 
the  representative 
engaged  in  the  ini 
of  service  of  such 
employer,  or  as 
employees  or  as 
area  and  mentio 
employer  or  eihi 
at  a conspicuous 

employed  for  wo: 


(3)  A copy  of 
sub-section  (?)  sh 
the  Conciliator 
the  Labour  Offii 


(4)  On  an  tntv 
given  under  sub-: 
with,  the  empiovi 
speciat  notice,  as 


1 These  words  won 

* This  word  was 

* These  words  w< 

* These  words  wi 

* Sub-sections  (?) 

* These  words 


were 
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employee  gives  notice  of  a proposed  change  under  sub-section  (2) 
cting  one  or  some  of  the  employ  ers  in  an  industry  in  a.  local  area 
> of  emplovees  or  any  employer  or  an  association  of  employer* 
r riustry  in  the  local  area  may,  8{with:n  thirty  days]  from  the  date 
h notice,  give  a special  notice  in  writing  to  the  employee  and  his 
the  case  may  be,  the  representative  of  employees,  that,  other 
s the  case  may  te  other  employer*,  engaged  in  the  industry  in  the 
>aod  in  such  special  notice,  are  affected  by  the  change.  The 
plovers  concerned  sha.11  affix  a copy  of  such  special-  notice 
pface  on  every  premises  where  the  employees  concerned  are 

A 


rk 


every  intimation  under  sub-section  (l)  and  special  notice  under 
all  be  sent  to  the  Commissfonerjof  Labour,  the  Chief  Conciliator, 
for  the  industry  concerned  for  the  looal  area,  the  Registrar, 
and  such  other  person  as  may  be  prescribed. 


cer 


motion  being  given  under  sub-section  (if  or  a special  notice  being 
■section  (?)  and  the  provisions  of  sub-section  (3)  being  complied 
mentioned  in  the  intimation:  or  employers  mentioned  in  the 
the  case  may  be,  shall  also,  for  the  purposes  of  this  Act,  be  deemed 


■o  inserted  by  B ni.  43  of  1943,  s.  6(a).! 

Substituted  for  the  word  “ his  ”,  ibid.  s.  6(6). 

inserted  by  Mah.  22  of  1965,  s.  24(e). 
rj>ro  added.  Ibid.,  s.  24(6). 

[and  (2)  were  substituted  for  the  orig'nsl  by  Bom.  74  of  1948,  s.  9. 
substituted  for  the  words  “ within  seven  days  ” by  Mah  22  of  1965,  s.  25. 
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to  be  affected  by  such  change,  and  to  have  been  given  notice  under  sub-section  (/) 
or  (2),  as  the  case  may  be,  of  section  42. 

(5)  Where  an  employer  or  an  employee  gives  a notice  of  a proposed  change  under 
sub-section  (/)  or  sub-section  {2),  as  the  case  may  be,  of  section  42,  and  such  change, 
in  the  opinion  of  the  '[State]  Government  affects  the  majority  of  employers 
or  employees  engaged  in  rn  industry  or  occupation  in  the  local  area,  the  '[State] 
Government  may  by  notification  in  the  Official  Gazette  declare  that  the  whole  of 
such  industry  or  occupatiofa,  as  the  case  may  be,  is  affected  by  stich  change  and 
thereupon  it  shall  be  deemed  to  be  so  affected. 

44.  (1)  If  within  seven  days  from  the  date  of  service  of  a notice  under  section  42  Agrosatfsi* 
or  an  intimation  or  special  notice  under  section  43  or  the  date  of  publication  of 

a notification  under  sub-section  (5)  of  section  43,  or  within  such  further  period 
as  may  be  mutually  fixed  by  the  employers  affected  and  the  representative  of  the 
employees  affected  an  agreement  is  arrived  at  in  regard  to  the  proposed  change, 
a memorandum  of  such  agreement  signed  by  the  employer  or  employers  as  well  as 
by  the  representative  of  employees  shall  be  forwarded  in  the  pi  escribed  manner  to 
the  Chief  Conciliator,  the  Registrar  and  the  Labour  Officer  : 

Provided  that  where  the  employees  deemed  to  be  affected  under  sub  section  (4) 
of  sect  ion  43  are  in  the  opinion  of  the  1[State]  Government  the  majority  of  the 
employees  in  the  industry,  or  the  whole  industry  is  deemd  to  be  affected  under 
sub-section  (5)  thereof,  the  Labour  Officer  shall  not  enter  into  any  agreement 
under  this  sub-section. 

(2)  On  receipt  of  such  memorandum  of  agreement  the  Registrar  shall  enter 
the  same  in  a register  maintained  for  the  purpose  unless  on  inquiry  he  is  satisfied 
that  the  agreement  was  in  contravention  of  any  of  the  provisions  of  this  Act  or  was 
the  result  of  mistake,  misrepresentation,  fraud,  undue  influence,  coercion  or 

threat. 

(3)  An  appeal  shall  lie  to  the  Industrial  Court  against  an  order  of  the  Registrar 
refusing  to  register  an  agreement  under  sub-section  (2).  The  provisions  of  section  20 
shall  apply  to  such  appeal . 

*[44A.  Where  an  agreement  referred  to  in  the  proviso  to  sub-section  (4)  of  Registration 
section  42  is  arrived  at,  a memorandum  of  such  agiecment  may  be  forwarded 
by  either  party  to  the  Registrar  by  registered  post.  The  provisions  of  42  (g), 
sub-sections  (2)  and  (3)  of  section  44  shall  then  apply  for  registration  of  such 
agreement.] 

*[44B.  Where  a settlement  is  arrived  at  within  two  months  from  the  date  of  Certain 
the  completion  of  any  conciliation,  proceedings,  such  settlement  suall  be  deemed 
to  be  an  agreement  for  the  purposes  of  section  44  and  the  provisions  of  the  sa'd  sgreement, 
section  44  shall  apply  for  registration  of  such  agreement.] 

I 

45.  An  agreement  registered  under  section  44  shall  come  into  operation  on  the  Agreement 
date  specified  therein  or  if  no  date  is  so  specified  on  its  being  recorded  by  the  for<^m0  ,n  0 
Registrar. 

46.  (i)  No  employer  shall  make  any  change  in  any  standing  order  settled  under 
Chapter  VII  without  following  the  procedure  prescribed  therefor  in  this  Act. 

* This  word  w as  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1 950, 

■ Sections  44  A and  44  B were  inserted  by  Bom.  03  of  1053,  r.  12. 
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(2)  No  emplo| 
Schedule  IT- 


fer  slla11  make  any  change  in  any  industrial  matter  mentioned  in 


boforfc 

sub-section  ( 
(i)  within 
agreement 
2[(n)  who: 
conciliation 
3 [(in)  win 
of  the  arbit: 
of  the  Wags 


giving  notice  of  the  change  as  required  by  the  provisions  of 
')  of  section  42  ;] 

the  period  provided  for  in  sub-section  {/)  of  section  44  unless  an 
js  arrived  at ; i . 

ire  no  agreement  is  arrived  at  before  the  completion  of  tho 
proceedings  and  during  the  period  of  ten  days  thereafter  ;] 
lere  no  settlement  is  arrived  at,  before  the  date  on  which  the  award 
rator  or  the  Industrial  Court,  Or  as  the  case  may  be,  the  decision 
Board,  comes  into  operation.] 


(3)  No  employ* 
a settlement, 4 
of  a Wage  Board 


er  shall  make  any  such  change  in  contravention  of  the  terms  of 
'[effective  award,  registered  agreement  or  effective  order  or  decision 

% 


( 4 ) Any  chaqg 
or  (3)  shall  be 


ge  made  in  contravention  of  the  provisions  of  sub  section  (/),  (2) 
illegal. 


(5)  Failure  to 
ment  or  effect! 
Industrial  Court 


Employer  to  47.  An  emp 

make  change  0faWage  BoaT 
etc.  within  ...  , ° ... 

withdraw  an  ill 


oertain  time. 


as  the  8 *[Wage 
where  no  time 
of  the  decision 
section  76A  or 


Constitution 
of  joint 
Committees. 


48.  (/)  AJci 
with  the  consent 
local  area  l0 11[and 
Government  on 
so  directs] : 


Provided  that 
taking  or  occup 
fifteen  per  cent. 


Bombay  Industrial  liclafmis  Act,  U)46 


[1947  : Bom.  XI 


carry  out  the  terms  of  any  settlement,  award, 1 * * *  5 * 7[registered  agree - 
ive  order  or  decision  of  a Wage!  Board],  ®[a  Labour  Court  or  the 
affecting  industrial  matters]  shall  be  deemed  to  be  an  illegal  change. 


loyer  required  under  the  terms  of  any  ’[effective  decision  or  order 
d,]  Labour  Court  or  the  Industrial  Court  to  carry  out  a change  or 
change,  shall  comply  with  sjuch  requirement  within  such  time 
Board  or]  Court  giving  or  making  the  decision  or  order  prescribes  and 
prescribed  by  it  within  forty-eight  hours  of  tljie  giving  or  making 
order  "[or  as  the  case  may  be,  i of  the  declaration  referred  to  in 
88F] 

CHAPTER  IX. 

Joint  Com>uttebs. 


int  Committee  may  be  constituted  for  an  undertaking  or  occupation 
' of  the  employer  and  the  registered  union  for  the  industry  for  the 
shall  be  constituted  irrespective  of  such  consent,  if  the  '’[State] 
an  application  made  to  it  in  this  behalf  by  the  registered  union 


no  Joint  Committee  shall  lie  so  Constituted  in  respect  of  an  under - 
>^tion  where  tliero  is  no  representative  union,  imloss  not  less  than 
of  the  employees  are  members  of  a registered  Union. 


1 This  clause  wag  inserted  by  Bom.  63  of  1953,  s.  13  («). 

* This  clause  won  substituted  for  the  original,  ibid,  s 13  (6). 

5 This  clause  was  substituted  for  clauses  <*’*•),  (*>)  and  («■)  by  Alfth.  22  of  1965,  s.  26. 

Those  words  were  substituted  for  the  original  by  Bom.,  43  of  1948,  s.  7 (i'j). 

» These  words  were  substituted  for  the  original,  ibid,  s.  7 (fii). 

* These  words  were  inserted  by  Bom.  55  of  1949,  s.  9. 

7 These  words  we  re  substituted  for  the  original  by  Bom.  43  of  1948,  s 8 (i). 

• These  words  woro  inserted,  ibid,  s.  8 («).  j 

• This  portion  was  added,  ibid,  s.  8 (»«.).  j 

’»  This  portion  was  inserted,  ibid,  a.  9 («'). 

11  This  word  w as  Substituted  for  the  word  “ Provincial  ’’  by  the  Adaptation  of  Laws  Order,  1950. 
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(2)  On  application  made  in  this  behalf  by  the  employer  or  the  Union  to  the 
Registrar,  a Joint  Committee  shall  be  entered  in  a list  of  Joint  Committees  main- 
tained by  him,  and  thereupon  all  the  provisions  of  this  Act  Bhall  apply  to  the  Joint 
Committee. 

*[(d)  Every  Joint  Committee  shall  stand  dissolved  whenever  the  condition 
specified  in  the  proviso  to  sub-section  (i)  ceases  to  be  complied  with  ; and  a Joint 
Committee  constituted  with  the  consent  of  the  employer  and  the  registered  union 
Bhall  also  stand  dissolved  on  the  expiry  of  the  period  of  a three  months’  notice  in 
that  behalf  being  given  by  the  employer  to  the  union,  or  by  the  union  to  the 
employer.] 

49.  (i)  A Joint  Committee  shall  consist  of  such  number  of  members  as  may  Composition 
be  prescribed  ; half  the  number  shall  in  the  prescribed  manner  be  nominated 
by  the  union  ^from  among  employees  in  the  undertaking  or  occupation  concerned],  m **■ 
and  the  other  half  appointed  by  the  employer  concerned. 

•[Where  the  Joint  Committee  is  to  be  constituted  in  pursuance  of  a direction 
of  the  *[State]  Government  on  an  application  made  by  the  registered  union,  the 
union  and  the  employer  shall  nominate  and  appoint  Idle  members  within  such 
period  as  the 1 * *  4[State]  Government  may  by  order  specify,  A copy  of  such  order 
shall,  as  soon  as  may  be,  be  given  to  the  union  and  the  employer  in  the  manner 
prescribed.] 

(9)  A chairman  shall  be  appointed  in  accordance  with  rules  mado  in  this  behalf. 

He  shall  perform  his  duties  in  the  prescribed  manner. 

60.  (i)  A representative  of  the  registered  union  may  attend  any  meeting  of  the  Proceeding* 
Joint  Committee,  to  advise  the  members  representing  the  employees.  Committee. 

(2)  The  proceedings  of  the  Joint  Committee  shall  be  conducted  in  the  manner 
prescribed. 

(3)  The  proceedings  shall  be  recorded  in  a minute  book  *[in  a language  understood 
by  a majority  of  the  employees], 

51.  (i)  Any  member  of  a Joint  Committee  may  move  a proposal  regarding  Proposal  for 
any  change  other  than  a change  in  any  standing  order  or  regarding  any  other  matter  **■*■•• 
affecting  the  relations  between  the  employer  and  the  employees  in  the  under- 
taking or  occupation,  as  the  case  may  be,  for  which  the  Committee  iB  constituted  : 

Provided  that  no  such  proposal  shall  be  moved  for  a change  in  respect  of  any 
industrial  matter  if  such  change  could  not  for  the  time  being  be  made  under  this 
Act. 

(2)  The  decision  of  the  Joint  Committee  regarding  every  change  proposed  under 
the  provisions  of  sub-section  (I)  together  with  all  necessary  particulars  regarding 
such  change  shall  within  forty-eight  hours  be  communicated  to  the  registered  union 
and  the  employer,  as  well  as  the  Labour  Officer  and  the  Commissioner  of  Labour. 

1 Thi*  sub-section  was  substituted  for  the  original,  by  Bom.  48  of  1948,  b.  9 (**)- 

1 These  words  wore  inserted  by  Bom.  74  of  1948,  s.  10. 

* This  portion  was  inserted  by  Bom.  43  of  1948,  b.  10. 

‘ TUs  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

1 This  portion  was  added  by  Bom.  63  of  1953,  s.14. 
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here  an  agreement  is  arrived  at  between  the  employer  and  the  union 
change  proposed  in  the  Joint  Committee  under  sub-section  ( 1 ) 
a memorandum  of  such  agreement  signed  by  them  shall  be  for- 
employer  in  the  prescribed  mafiner  to  the  Registrar  and  the  Labour 
provisions  of  this  Act  shall  apply  to  such  agreement  as  they  would 
of  an  agreement  under  sub-section  (7)  of  section  44. 


11  the 


ect 

(2)  If  withjn  seven  days  from  the  receipt  of  a decision  under  sub-section  (2)  of 
section  51,  the  employer  or  the  union  sends  an  intimation  (hereinafter  called  special 
intimation)  ir.  the  prescribed  form  to  the  Coupciliator  for  the  industry  for  the  local 
area  stating  that  the  change  proposed  in  the  Joint  Committee,  being  a change  in 
respect  of  a matter  not  specified  in  Schedule  I or  III,  or  such  change  with  specified 
alterations,  should  he  made,  and  that  no  agreement  in  respect  thereof  has  been 
anrived  at  between  the  union  and  the  employer,  the  Conciliator  shall  forthwith 
as  an  industrial  dispute  in  the  register  kept  undeT  section  55,  and  the 
this  Act  shall  apply  to  it  as  iffa  statement  were  submitted  under 


enter  the  case 
provisions  of 
section  54. 


(3)  If  within  seven  days  from  the  receipt  df  a decision  under  sub-section  (2)  of 
section  51  regarding^  matter  specified  in  clause  (a)  of  paragraph  A of  sub-section  (/) 
of  secton  78  the  employer  or  union  sends  a special  application  in  respect  of  such 
matter  to  the  Labour  Court  having  jurisdiction,  the  Labour  Court  shall  forthwith 
proceed  to  decide  the  dispute  under  the  provisions  of  Chapter  XII. 


(4)  A cop 
warded  to  the 
concerned, 
prescribed. 


T of 


th 


Decision  of 
respective 
representa- 
tives binding 
on  onion  and 
employer. 


Th. 


68.  ( 1 ) 
authorised  p 
ting  the  emp 
proposal  or  c 


e union  may  authorise  such  proportion  (hereinafter  called  the 
iro portion),  not  being  less  than  three-fourths  of  the  members  represen- 
joyces  on  the  Joint  Committee,  to  accept  or  reject  on  its  behalf  any 
lass  of  proposals  moved  in  the  Committee. 


(3)  For  a 
change  unde|r 
shall  be  giv< 


(a)  when 
or  the  un 
a propoal 


(5)  wher 
trary  to 


th< 


u 


{4)  The 
whenever  he| 
Conciliator, 
Registrar. 


every  special  intimation  sent  under  sub-section  (2)  shall  be  for- 
Chief  Counciliator,  the  Concilatbr  for  the  industry  for  the  local  area 
.e  Registrar,  the  Labour  Officer  and  such  other  person  as  may  be 


(2)  The  employer  may  authorise  a proportion  of  the  tnembers  representing 
him  on  the  Committee  to  accept  or  reject  on  !his  behalf  any  proposal  or  class  of 
proposals  moved  in  the  Committee. 


eta 


period  of  two  months  after  a decision  of  the  Committee,  no  notice  of 
section  42,  or  special  intimation  or  application  under  section  52 
or  made — j 

e the  union  acts  under  sub-section  (/),  by  the  employees  concerned 
ion,  contrary  to  the  decision  of  the  authorised  proportion  accepting 
in  respect  of  which  it  is  authorised  ; and 


e the  employer  acts  under  subj-seetion  (2),  by  the  employer,  con- 
,e  decision  of  the  authorised  proportion  of  his  representatives. 


mon  whenever  it  acts  under  Isub-section  (/),  and  the  employer 
acts  under  sub-section  (2),  shall  communicate  the  fact  to  the  Chief 
the  Conciliator  for  the  industry  for  the  local  area  concerned  and  the 
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CHAPTER  X. 

Conciliation  Proceedings. 

54.  (1)  If  any  proposed  change  in  respect  of  which  notice  is  given  under  section  Report  of 
42,  or  an  intimation  or  special  notice  is  given  under  section  43  is  objected  to  by  the 
employer  or  the  employee,  as  the  case  may  be,  the  party  who  gave  such  notice,  SrfSL, 
intimation  or  special  notice  shall,  if  he  still  desires  that  the  change  should  be  effected’  ’ 

forward  to  the  Registrar,  the  Chief  Conciliator  and  the  Conciliator  for  the  local  area  <*™M*>* 
for  the  industry  concerned  a full  statement  of  the  case  in  the  prescribed  form  within  OwUHator. 
fifteen  days  from  the  date  of  service  of  such  notice,  intimation  or  special  notice 
on  ot^er  party  or  within  one  week  of  the  expiry  of  the  period  fixed  by  both  the 
parties  under  sub-section  (1)  of  section  44  for  arriving  at  an  agreement. 

Explanation  - 1? or  the  purposes  of  this  sub-section  a change  shall  be  deemed  to 
be  objected  to  by  the  employer  or  employee,  as  the  case  may  be,  if  within  seven 
days  from  the  date  of  service  of  such  notice,  intimation  or  special  notice  or 
within  the  period  fixed  by  both  the  parties  under  sub-section  (I)  of  section  44  for 
arriving  at  an  agreement  a memorandum  of  agreement  has  not  been  forwarded  to 
the  Registrar  under  the  said  sub-section. 

(2)  When  a notification  is  issued  under  sub-section  (5)  of  section  43  in  respect  of 
such  change,  any  employer  or  employee  in  the  industry  may  within  seven  days 
from  the  date  of  publication  of  such  notification  forward  such  statement  to  the  said 
officers. 


55.  On  receipt  of  the  statement  of  the  case  under  section  54  the  Conciliator  shall.  Commence- 
except  in  a case  in  which  by  reason  of  the  provisions  of  section  64  a conciliation  mec^  of  _ 
proceeding  cannot  be  commenced,  ^within  a week]  enter  the  industrial  dispute  in 

the  register  kept  for  the  purpose  and  thereupon  the  conciliation  proceeding  shall  be  PI° 
deemed  to  have  commenced  from i  2[the  date  of  such  entry  in  the  register,  which 
date  shall  be  communicated  by  him  to  the  parties  concerned]. 

56.  ( 1 ) The  Conciliator  shall  hold  the  conciliation  proceeding  in  the  prescribed  Conciliation 

manner.  proceeding. 

(2)  It  shall  be  the  duty  of  the  Conciliator  to  endeavour  to  bring  about  the  settle- 
ment of  the  industrial  dispute  and  for  this  purpose  the  Conciliator  shall  enquire  into 
the  dispute  and  all  matters  affecting  the  merits  thereof  and  may  do  all  such  thing 
^ as  b®  thinks  fit  for  the  purpose  of  inducing  the  parties  to  come  to  a fair  and  amicable 
*5  8ettlement  of  tte  dispute  and  may  adjourn  the  conciliation  proceeding  for  any 
**'  period  sufficient  in  his  opinion  to  allow  the  parties  to  arrive  at  a settlement  or  for 
any  other  reason. 

57-  (I)  It  shall  bo  lawful  for  the  Chief  Counciliator  to  intervene  or  to  direct  any  Power  of 
Conciliator  to  intervene  at  any  stage  in  any  conciliation  proceeding  held  by  another  Chief 
Conciliator,  and  thereafter  the  Chief  Conciliator  or  the  Conciliator  so  directed  shall  Oo?oi,i,llor 
hold  the  conciliation  proceeding  with  or  without  the  assistance  of  the  Conciliator.  t0  mtervena- 

(2)  The  Chief  Conciliator  may  from  time  to  time  issue  such  directions  as  he  deems 
fit  to  any  Conciliator  at  any  stage  of  a conciliation  proceeding. 

i These  words  were  substituted  for  the  word  “ forthwith  ” by  Bom.  63  of  1863,  s.  15m. 

Tamo  words  were  substituted  for  the  words  “ the  date  of  such  receipt  *r,  ibid,  s.  15(2), 


Settlement 
and  report. 


Reference 
to  Board. 
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58.  (1)  If  a| 
proceeding,  a 
form  by  the 
employees, 
of  the  memorai 
Registrar  shall 
publish  it  in  tb> 
ment  shall  com 
where  no  such 
register. 


settlement  of  an  industrial  dispute  is  arrived  at  in  a conciliation 
lemorandum  of  such  settlement  shall  be  drawn  up  in  the  proscrib  id 
nciliator  and  signed  by  the  employer  and  the  representatives  of 
,e  Conciliator  shall  send  a report ! of  the  proceeding  along  with  a copy 
ijdum  of  settlements  the  Registrar  and  the  Chief  Conciliator.  The 
record  such  settlement  in  the  register  of  agreements  and  shall  then 
prescribed  manner.  The  change,  if  any,  agreed  to  by  such  settle- 
e into  operation  from  the  data  agreed  upon  in  such  settlement 
date  is  agreed  upon  from  the  diate  on  which  it  is  recorded  in  the 


(2)  If  no  such 
after  the  close 
Conciliator  stat: 
stances  relating 
settlement  cou 


Provided  tha 
be  forwarded 


(3)  The  Chi) 
section  (2)  to 


[Stki 


(4)  The  ij 
Conciliator  for 
(3).  except  in  ci 
the  dispute  en 


fed 


\{4A)  Notwfil 
dispute  is  sett 
has  not  been  s< 
settlement  sha) 
ment  of  the  sa: 
matters  not  Be' 


(6)  («)  Notwi' 
stage  of  a con 
to  arbitration, 
of  section  66. 


ithstandinganythingcontained  in  the  foregoing Sub-sections,  if  atany 
filiation  proceeding  the  parties  agree  in  writing  to  submit  the  dispute 
the  agreement  shall  be  deemed  to  be  a submission  within  the  meaning 


th< 


(b)  Where 
the  Industrial 
Court  or  the  I: 


e agreement  provides  for  arbitration  either  by  a Labour  Court  or  by 
Court,  the  Counciliator  shall  forthwith  refer  the  dispute  to  the  Labour 
industrial  Court,  as  the  case  ma'y  be. 
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settlement  is  arrived  at,  the  Conciliator  shall,  as  soon  as  possible 
of  the  proceeding  before  him,  send  a full  report  to  the  Chief 
ing  the  steps  taken  by  him  for  ascertaining  the  facts  and  ciicum- 
to  the  dispute  and  the  reasdns  cin  account  of  which,  in  his  opinion, 
[id  net  be  arrived  at : 


shall 


where  such  Conciliator  is  the  Chief  Conciliator  such  report 
b|y  him  to  the  ‘[State]  Government. 

isf  Conciliator  shall  forward  the  report  submitted  to  him  under  sub- 
;he  ‘[State]  Government  with  suich  remarks  as  he  deems  fit. 


,te]  Government  shall  publish  the  report  of  the  Conciliator  or  Chief 
warded  to  it  under  the  proviso  to;  sub-scction  (2)  or  under  sub-section 
ages  in  which  the  dispute  is  referred  to  a Board,  or  the  parties  to 
ter  into  a submission  in  respect  of  it. 


ithstanding  anything  contained  iin  this  section  where  an  industrial 
in  regard  to  some  of  the  industrial  matters  included  therein  and 
;ettled  in  regard  to  others  and  the!  parties  agree  in  writing  that  the 
1 take  place  in  regard  to  the  industrial  matters  so  settled,  the  settle- 
id  industrial  matter  shall  be  registered  and  a report  of  the  industrial 
:ftled  shall  be  sent  in  accordance  with  the  provisions  of  this  section.] 


tb 


(5)  Before 
from  the  parties 


le  close  of  the  proceeding  before-  him  the  Conciliator  shall  ascertain 
whether  they  are  willing  to  submit  the  dispute  to  arbitration. 


59.  (7)  The  ‘[State]  Government  may  at  any  time,  and* where  either  prior  to 
the  commencement  of  a proceeding  before  the  | Conciliator  or  after  his  failure  to 
bring  about,  a settlement,  the  parties  agree,  shall  refer  the  dispute  to  a Board  and 
thereupon  conciliation  proceedings  before  the  Board  shall  be  deemed  to  have 
commenced  fre  m the  date  of  such  reference. 


1 This  word  was 
* This  sub-sect: 


substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  I960, 
ilon  waB  inserted  by  Bom.  74  of  1948,  s.jll.  , 
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*‘fX 

'ZSZT** tath— - KfSS  SflfiK 

by  the  Board,  the  LM*?eoT  r T ^ °ther  date  88  “^y  be  fixed 

of  the  Board  t„  enSuTto  S .^^1°"  'Tf?8'  14  * «*  duty 

the  provisions  of  sections  65  56  and  5H  £r  f0  ^ Iadustrial  fopute  and 
proceeding  before  the  id  shall,  so  far  as  may  be,  apply  to  the 

Siff  ’°dbiM‘  *»  *•  •»*  . 

prescribed,  * such  procedure  as  may  be powers 

of  Oonciliatoi 

iotaation  or  the Kir,*'1*  ^ ,h*t  ‘“l 

ISES,—  **  -ts^orT;^  “ 

of  the  document  to  be  di«*os°Jd° to^hemK  j"™ th'  mfotn“‘tlon  “r  l h”  oonMnU 

or^  “n^f,t"„rt,r™S  £’  3^*““  ^ 

disclose  any  information  or  the  fmto!a  *V  nC!llatlon  P feeding  shall  not 

a request  has  been  made  under  sub-section  (3)  with  *n  re-sPe«P  of  which 

party  making  the  M“®‘ “™*goftb, 

40  of  any  information  or 

under  any  otLZr  Sm^^Sr'  * ,'^0",,U,i0,1  th“  A°*  ” 

orrt'.n »< L‘»w  ariaing  before  him**™.,, 
nassed  bv  the  (SrT^a  , e Industrial  Court  for  decision.  Anv  order  Industrial 
ST^  d«S°  ” “*  B«d  “ “*  ■“>  be  in  acctudsnee  SEE. 

or  Boud. 

inS;  ofiZu^lT:Z“ZTt^,l "y  rr'  ?r  r*1  °*r 

proceeding. 

^^SSSSSSSE 


‘ This  word  was  substituted  for  the  word  “ Provincial  » by  the  Adaptation  of  Laws  Order, 


1960. 


* '?  • - 
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Provided  furth< 
one  month  by  a 
case  two  months 
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,her  that  the  i[State]  Government  may  extend  t,p  the  said  period  of 
further  penod  of  a fortnight  at  a tune  but  not  exceeding  in  any 
1 in  the  aggregate. 


(2)  Notwiths 
industrial  dispute 
of  any  stage  of 
period  shall  be  e 
said  sub-section 


2[Provided  tha- 
mg  including  the 
exceed  one  yean 


Provided  furth 
year  by  a furtl 
months  in  the  a 


her 


tanding  anything  contained  in  sif 
3 may  in  any  case  agree  to  extern 
a conciliation  proceeding  by  ai 
excluded  in  computing  the  period! 


„4b-section  (1),  the  parties  to  any 
id.  the  period  fixed  for  the  completion 
further  period  and  such  further 
of  time  limit  referred  to  in  the 


it  the  total  period  for  the  completion  of  a conciliation  proeeed- 
period  of  extension  mutually  agreed  to  by  the  parties  shall  not 


ier  tW,  the  State  Government  may  extend  the  said  period  of  one 
r period  of  a month  at  a time  but  not  exceeding  in  any  ease  two 
iggregate.] 


3[(<?)  Where  a|  Conciliator  or  a Board  refer  under  section  61  a question  of  law 
to  the  Industrial  Court  for  its  decision,  the  period  commencing  from  the  date  of 
such  reference  to  the  date  of  communication  of  the  decision  of  the  Industrial  Court 
to  the  Conciliator  or  the  Board,  as  the  case  may  be,  shall  be  excluded  in  comput- 
ing the  time-limit  referred  to  in  sub-section  (i).]  j 


Completion  of 

oono-.liation 

proceeding. 


iation  proceeding  shall  be  deemed  to  have  been  completed— 

memorandum  of  the  settlement  arrived  at  in  such  proceeding  is 
parties  under  sub-section  (I)  of  section  68,  or 


ing  the  time- 

63.  A ooncii 

(t)  when  a 
signed  by  the 

(U)  when  the  parties  agree  in  writing  to  submit  the  dispute  to  arbitration,  or 

(Hi)  if  no  settlement  is  arrived  at  when  tie  report  of  the  Conciliator  or  the 
Board  is  pub!  ished  by  the  x[State]  Government,  or 

(tv)  when  the  time  limit  fixed  for  the  completion  of  such  proceeding  under 
section  62  ha 3 expired. 


^[Explanation, 
industrial  matte 
matters  only  s 
section.] 


.—When  an  industrial  dispute  ie  settled  in  regard  to  some  of  the 
rors  included  therein,  the  conciliation  proceeding  in  regard  to  those 
ihall  be  deemed  to  have  been  completed  within  the  meaning  of  this 


Conciliation 
proceedings 
not  to  be 
commenced 
or  continued 
in  certain 


64.  No  con 

(a)  be  co 
(i)  the 
registered 
a dispute 
dispute  hi 


* Tina  word  waa 

* These  provisos 

4 This  aub-aootiOn 

* This  Exp: 


it  illation  proceeding  in  respect  ofjan  industrial  dispute  shall 

ixnmencedif — j 

representative  of  employees  directly  affected  by  the  dispute  is  a 
i union  which  is  a party  to  a submission  relating  to  such  dispute  or 
i elating  to  an  industrial  matter  Similar  to  that  regarding  which  the 
ias  arisen 


«ub6tituted  for  the  word  “ Pnwinoial  ’’  by  the  Adaptation  erf  Oder;  19S0. 

WXt  by  Bom.  63  aflflCS,  *■  UfO). 
wan  inaerted  ibid. , «.  W 
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(w)  it  has  been  referred  to  arbitration  under  the  provisions  of  section  72 
1[or  73]  ; 

(in)  by  reason  of  a direction  issued  under  sub-section  (2)  of  section  114 
2£or  by  reason  of  any  of  the  other  provisions  of  this  Act]  the  employers  and 
employees  concerned  are  in  respect  of  the  dispute  bound  by  a registered 
agreement,  settlement,  submission  or  award  ; 

(6)  be  continued  after  the  date  on  which — 

(*)  a submission  relating  to  such  dispute  is  entered  into  by  the  employer  and 
employees  concerned  unuor  section  58  or  66; 

(ii)  the  dispute  is  referred  to  arbitration  under  section  72  3[  73  or  73A  ] 

*[or  to  a Wage  Board  under  section  86C  or  86CC]  ; or 

(in)  the  direction  referred  to  in  sub-clause  {ii i)  of  clause  (a)  is  issued. 

65.  A conciliation  proceeding  which  is  discontinued  under  clause  (6)  of  section  CouodiatsoB 
64  shall  be  deemed  to  have  been  completed  on  the  date  referred  to  in  the  said 

clause,  and  the  provisions  of  section  58  with  regard  to  the  submission,  fowarding  deemed  to  be 
and  publication  of  reports  shall  apply  to  such  conciliation  proceeding.  completed. 

CHAPTER  XI. 

Abbitbatiok. 

66.  ( 7)  Any  employer  and  a Representative  Union  or  any  other  registered  union  Submisaoo. 
which  is  a representative  of  employees  may,  by  a written  agreement,  agree  to  submit 

any  present  or  future  industrial  dispute  or  class  of  such  disputes  to  the  arbitration 
of  any  person  whether  such  arbitrator  is  named  in  such  agreement  or  not.  Such 
agreement  shall  be  called  a submission. 

(2)  Such  submission  may  provide  that  the  dispute  shall  be  referred  to  the 
arbitration  of  a Labour  Court  or  the  Industrial  Court : 

^[Provided  that  no  such  submission  shall  provide  for  reference  of  any  such  dispute 
to  the  arbitration  of  the  Industrial  Court  where  under  any  provision  of  this  Act 
it  is  required  to  be  referred  to  the  Labour  Court  for  its  decision.] 

(3)  A copy  of  every  such  submission  shall  be  sent  to  the  Registrar  who  shall 
register  it  in  the  register  to  be  maintained  for  the  purpose  and  shall  publish  it  in 
such  manner  as  may  be  prescribed, 

67.  Every  submission  shall  in  the  absence  of  any  provision  to  the  contrary  Submission 
contained  therein  be  irrevocable  : 

Provided  that  a submission  to  refer  future  disputes  to  arbitration  may  at  any 
time  be  revoked  by  any  of  the  pax-ties  to  such  submission  by  giving  the  other  party 
six  months’  notice  in  writing  : 

1 Thjo  word  and  figures  were  substituted  forthe  figures,  word  sad  letter  “ 73  or  73 A”  by  Bom.  63 
of  1 #63,  s.  17. 

* These  words  were  inserted  by  Bam.  56  of  1949,  s,  10  (»). 

* The  figures,  word  and  letter  “ 73  or  73A  ” were  substituted  tor  the  word  and  figures  “ or  73" 
by  Bom.  65  of  1949,  a.  10  (it). 

* These  words,  figures  and  letters  were  inserted  by  Mah.  22  of  1966,  s.  27. 

* This  proviso  was  added  by  Bom.  43  of  1948,  s.  12. 
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Provided  further  that  before  the  expiry  of  the  said  period  of  six  months  the  parties 
may  agree  to  continue  the  submission  for  such  further  period  as  may  be  agreed 
upon  between  them.  j j 

Proceedings  68.  The  proceedings  in  arbitration  undeT  thijs  Chapter  shal}  be  in  accordance 
m arbitration.  wjtjt  tjie  provisions  of  the  Arbitration  Act,  1940,  in  so  far  as  they  are  applicable  x o{ 
and  the  powers  which  are  exercisable  by  a Civil  Court  under  the  said  provisions,  1M0. 
shall  be  exercisable  by  a Labour  Court  and  the  Industrial  Court. 

Special  caso  69.  The  arbitrator  may  refer  any  question  ojf  law  arising  before  him  in  any 
to  Industrial  I,rocee<bng  under  this  Act  to  the  Industrial  Court  for  its  decision.  Any  award 
Court.  made  by  the  arbitrator  shall  be  in  accordance  with  such  decision. 


Award  by 
arbitrator. 


70.  The  arbitrator  shal),  after  hearing  the  parties  concerned,  make  an  award 
which  shall  be  signed  by  him. 


Dispute  to  71.  Notwithstanding  anything  contained  in  this  Chapter,  if  no  provision  has 
Lalwur'cwirt  ^een  mftde  in  any  submission  for  the  appointment  of  an  arbitrator  or  where  by 
and  industrial  rea  son  of  any  circumstance  no  arbitrator  is  appointed,  such  dispute  shall  be  referred 
Court  if  no  to  the  arbitration  of  a Labour  Court  or  the  Industrial  Court,  aB  the  State] 
appointed  Government  may  determine. 


72.  (/)  Notw  thstanding  anything  hereinbefore  contained  the  1[State]  Govern- 
ment may,  at  any  time  on  the  report  of  the  Labour  Officer  or  on  its  own 
motion,  refer  any  industrial  dispute  between  employees  and  employees  to  the 
arbitration  of  a Labour  Court  or  the  Industrial  Court. 

(2)  The  provisions  of  this  Chapter  with  such  modifications  as  fiaay  be  prescribed 
shall  apply  to  such  arbitration. 


(3)  The  employers  of  such  employees  shall  in  phe  prescribed  manner  be  made 
parties  to  such  a rbitration . 

73.  Notwithstanding  anything  contained  in  this  Act,  the  1[State]  Government 
may,  at  any  time,  refer  an  Industrial  dispute  to  the  arbitration  of  the 
Industrial  Court,  if  on  a report  made  by  the  Labour  Officer  or  otherwise  it  is  satisfied 
that — 

(/)  by  reason  of  the  continuance  of  the  dispute— 

(а)  a serious  outbreak  of  disorder  or  a breach. of  the  public  peace  is  likely 

to  occur  ; or  j 

(б)  serious  or  prolonged  hardship  to  a large  section  of  the  community  is 
likely  to  be  caused  ; or 

I ■ ; . . 

(c)  the  industry  concerned  is  likely  to  be  seriously  affected  or  the  prospects 
and  scope  for  employment  therein  curtailed  ; or 


(2)  the  dispute  ia  net  likely  to  be  settled'by  other  means  ; uji 

(3)  it  is  neceiisary  in  the  public  interest  to  dojao. 

1 This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1960. 


. .jv 
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Court  under  motion  72  A !„u  A ke  referred  to  . Labour  Court  or  Industrial  S»f 

.■  , n . or . > anc*  the  State  Government  is  of  oninion  wlmth™-  Government 

application  made  to  it  in  this  behalf  or  otherwise  that  i r to  include 

a nature  that  any  other  undertaking  «at  d|spute  is  of  such  other  uodor- 

natnre  in  that  in,t  „+  hing,  group  or  class  of  undertakiiigs  of  a similar  tak»ngsi“ 

nature  in  that  industry  or  any  section  thereof  is  likely  to  he  inLwl  - ,Iar  refer2Us 

affected  by  such  dispute,  the  State  Government  mav  „+■  Th  „ m 01  to  Labour 

reference  or  at  any  time  thereafter  but  hefnrT+h  * ? t,nie  °f  8uch 

include  in  that  refeLcTsuch  ^ uSkt  or  daL  oTZe”  t °V  ^ 


»^redt:i^“&ir?™irSrf  Aot  ^ «!■«—». 

^proved  uu,„u  refcr  any  Ir.S.^r.o,  ^ SliSjt  StllS  ^ 

Provided  that  no  such  dispute  shall  be  referred  to  the  Industrial  Court  — 

*.i£3£  r* from  the  of  thc  corapieti™  »f  *•  w™ 

.S  sera  aaattasft:  xr  r^th“ 

^ to’du  " r ,h'  emP',,ye'  °r  ,h<!  “ th*  ^ 

(in)  unless  the  dispute  is  first  submitted  to  the  Conciliator  inH  tho  „ ;r 
w£T,d?  further  that  no  *uch  dispute  shall  be  referred  to  the  Industrial  Court 

Sfortd^sfoT0"  ,US  ACt  * jS  re(1Uired  t0  ^ Wf€rred  t0  the  ^ 

sioner  of  Labour  and  the  Registrar.  1 ’ n uommis  parties. 

(2)  On  receipt  of  such  award,  the  Registrar  shall  enter  it  in  the  resistor  keot 
or  the  purpose  and  shall  publish  it  in  such  manner  as  may  be  prescribed.  P 

uuriie SZXTS d ** T‘“V‘ 1SB-  ‘he  »'~i stoilJ  «"»•  •«. «l*r»tw„  „„ 

Ztl  « f d /!'  aTrd  °r  whcre  110  8HC|>  date  is  specified  therein  oh  the  *«*»•  aw«d 

date  on  which  it  is  published  under  section  741.  shall  como 

into 

t operation. 


* Section  73AA  was  inserted  by  Mali.  22  of  f!W5.  s.  2s. 

Section  73A  was  substituted  for  the  original  bv  Bom.  03  of  1»53  » is 
. ,"',lrtls  werp  ■“sorted  bv  Mah.  22  of  1905,  *.  29(o) 

« Xhis  cUukh  war  subfttitutwl  ibid.,*.  29(/>). 

• These  words  wore  substitute!!  for  the  words  “ The  award  shall  ” by  Mah.  22  of  1905  *.  30. 


Completion 
of  arbitration 
proceeding. 

Procedure  to 
give  effect  to 
awards 
affecting 
»[State] 
Govern  mom  t. 


Territorial 

jurisdiction. 


Powers  of 

Labour 

Court. 
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76.  The  arbitration  proceeding  shall  be  deemed  to  have  been  completed  when 
the  award  is  published  under  section  74.  j 

*[76A.  (1)  I Notwithstanding  anything  contained  in  sections  74  to  76  (both 
inclusive)  where  the  award  affects  an  industry  conducted  or  carried  on  by  a depart- 
ment of  the  a[Stata]  Government  , the  award  shall  not  be  effective  except  in  accord- 
ance with  thej  procedure  set  out  in  sub-section^  (2)  and  (3). 


itrator,  Labour  Court  or  Industrial  Court,  shall,  las  soon  as  practicable 
ision  of  its  proceedings,  submit  its  award  to  the  2[8tate]  Govcrn- 
2[8tate]  Government  shall,  by  ojxter  in  writing,  declare  the  3[award] 


(2)  Thoarbui 
on  the  conoid 
ment,  and  the 
to  be  binding 

Provided  that  where  in  the  opinion  of  thei  3[State]  Government  it  would  be 
inexpedient  on  public  grounds  to  give  effect  to  (bo  whole  or  any  part  of  the  award, 
the  2[State]  Government  shall,  on  the  first  available  opportunity,  lay  the  ®[award] 
together  with]  the  statement  of  its  reasons  for  i not  making  a declaration  as  afore- 
said before  the  Legislative  Assembly  of  the  ([State]  and  shall,  as  soon  as  may 
be,  cause  to  be  moved  therein  a resolution  for  the  consideration  of  the  *[award] ; and 
the  Legislative  Assembly  may  by  its  resolution  confirm,  modify  or  reject  the  award. 


(3)’  On  the 
the  award  is 
declare  the  a 
to  be  bindingl] 


_ passing  of  a resolution  under  thje  proviso  to  sub-section  (2),  unless 
rejected  thereby,  the  2[State]  Government  shall,  by  order  in  writing, 
.ward  as  confirmed  or  modified  by  the  resolution,  as  the  case  may  be. 


77.  The  tx 
for  which  tin 


78.  (/)  A 
A.  decide 


purport! 
(»)  t: 


This  section 
This  word  4 
The  word  ‘ 
This  word 
T hie  paragrU] 
These  words 


CHAPTER  XII. 

! 

Labour  Counts. 

rritorial  jurisdiction  of  Labour  Courts  shall  extend  to  the  local  areas 
.ey  are  constituted.  j i 


Laboiu'  Court  shall  have  power  ito- 


(«)  disputes  regarding- 
*[(*)  the 


propriety  or  legality  of  an  order  passed  by  an  employer  acting  or 
,ipg  to  act  under  the  standing  orders ;] 


he  application  and  interpretation  of  standing  orders  ; 

(Hi)  any  change  made  by  an  employer  or  desired  by  an  employee  in  respect 
of  an  industrial  matter  specified  in  Schedule  III  ®[(except  item  (5)  thereof)] 
and  matters  arising  out  of  such  change  ;j 


was  inserted  by  Bom.  43  of  1948,  s.  14j  ; ■ v _ . ,A„(. 

.as  substituted  for  the  word  “ Previuoiai  ”.by  the  Adaptatfon  <rf  Laws  Order, I960, 
i.ward  ” was  substituted  for  the  word  “derision"  by  Bom.  35  of  1949,  0. 1L  _ 
as  substituted  for  the  word  “Province]"  by  the  Adaptation  of  Laws  Order,  1930. 
,ph  was  substituted  for  the  original,  by  Bom.  08  of  1963,  a.  19. 
were  inserted  by  M&h.  22  of  1966,  s.  31(p).  ■ j 
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(A)  industrial  disputes— 

(/)  referred  to  it  under  section  71  or  72  ; 

(*Q  in  respect  of  which  it  is  appointed  as  the  arbitrator  by  a submission  ; 

(c)  whether  a strike,  lock-out,  ^closure,  stoppage]  or  any  change  is  illegal 
under  this  Act; 


B.  try  offences  punishable  under  this  Act  and  where  the  payment  of  compensa- 
tion  on  conviction  for  an  offence  is  provided  for,  determine  the  compensation  and 

Hi  order  its  payment  ; 

C.  require  any  employer  to — 

(a)  withdraw  any  change  which  is  held  by  it  to  be  illegal  or  8 [withdraw 
temporarily  any  change  the  legality  of  which  is  a matter  of  issue  in  any  proceed- 
ing pending  final  decision,  or] 

(A)  carry  out  any  change  provided  such  change  is  a matter  in  issue  in  any 
proceeding  before  it  under  this  Act. 

*[D.  require  an  employer,  where  it  finds  that  the  order  of  dismissal,  discharge, 
removal,  retrenchment,  termination  of  service  or  suspension  of  an  employee  made 
by  the  employer, — 

(0  was  for  fault  or  misconduct  committed  by  the  employee  which  came  to  the 
notice  of  the  employer  more  than  six  months  prior  to  the  date  of  such  orcer  ; or 


(li)  was  in  contravention  of  any  of  the  provisions  of  any  law,  or  of  any  standing 
order  in  force  applicable  to  such  employee,  or 

(iff)  waS  otherwise  improper  or  illegal- 

fa)  to  reinstate  the  employee  forthwith  or  by  a date  specified: by  it  in  this 
behalf  and  pay  him  wages  for  the  period  beginning  on  the  cate- of  such  order 
of  dismissal,  discharge,  removal,  retrenchment,  termination  of  service  or 
suspension,  as  the  case  may  be,  and  ending  on  the  date  on  which  the  Latour 
Court  orders  his  reinstatement  or  on  the  date  of  his  reinstatement,  whichever 
is  later,  or 

(b)  to  pay  to  the  employee  in  addition  to  wages  (being  wages  for  the  period 
commencing  on  the  date  of  his  dismissal,  discharge,  removal,  retrenchment 
or  termination  of  service  and  ending  on  the  date  on  which  the  Labour  Court 
orders  such  payment),  such  sum  not  exceeding  four  thousand  rupees  by  way 
of  compensation,  regard  being  had  to  loss  of  employment  and  possibility 
of  getting  suitable  employment  thereafter.]  ' 

(2)  Every  offence  punishable  under  this  Act  shall  be  tried  by  the  Labour  Court 
within  the  local  limits  of  whose  jurisdiction  it  was  committed. 


1 These  words  were  inserted  by  Bom.  74  of  1948,  *.  13. 

1 Hum  words  wen  inserted  by  Mah.  22  of  1963,  *.  31(A). 
* Hrt»  paragraph  wu  added,  tbtd.,  s.  31(e). 


Commence- 
ment of 
proceedings. 


Labour 
Court  to 
give  notice 
to  parties 
affected 
and  permit 
appearance 
of  parties. 
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A dispute  falling  under  clause  (J«)  of  paragraph  A of  sub-section  (1) 
to  have  arisen  if  within  the  period  prescribed  under  the  proviso 
GO  of  section  42,  no  agreement  |s  arrived  at  in  respect  of  an  order, 


,ed 


Explanation. 
shall  be  deemi 
to  sub-section 
matter  or  change  referred  to  in  the  said  proviso. 


oceei 


79.  (/)  P * 
Clause  (a)  of  pa 
an  application 
under  sub-secti 
a representativi! 
clause  (c)  of  th: 
employee  direc 


of  si 


dings  before  a Labour  Court 
ragraph  A of  sub-section  (1) 
made  by  any  of  the  parties  toj 
|on  (3)  of  section  52  or  an  app] 
union]  and  proceedings  in  rei 
said  paragraph  A on  an  applf 
tly  affected  or  the  Labour  Officer 


( 2 ) Every  application  under  sub-section  (7)  shall  be  made  in  the  prescribed  form 
and  manner. 


(3)  Aaappli 
of  sub-section 


cation  in  respect  of  a dispute  fallijng  under  clause  (a)  of  paragraph  A 
' of  section  78  shall  be  made—  j 


(i) 


(a)  if  it  is 
within  three 


(b)  if  it  is 
three  monthi 
under  the  pro 


a dispute  falling  under  sub-clause  (i)  or  (//)  of  the  said  clause, 
months  of  the  arising  of  the  dispute  ; 

a dispute  falling  under  sub-claiise  (iii)  of  the  said  clause,  within 
of  the  employee  concerned  having  last  approached  the  employer, 
viso  to  sub-section  (4)  of  section  42  : j 


2 [Provided  t 
tion  in  respect 
perioh  of  three 
be]. 


hat 


(4)  An  appli 
of  sub-section 
ment  of  the  strj 
change,  as  the 


‘[Provided  thi 
tion  for  declare 
three  months 


Provided  fur; 
months  under 
be  liable  to  thd 


5[80.  On  rei 
issue  a notice 


rules  under  se. 
Court  may  per 
the  provisions 
inquiry. 
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in  respect  of  dispute  falling  under 
ection  78  shall  be  commenced  on 
the  dispute,  a special  application 
ification  by  the  Labour  Officer  x[or 
spect  of  a matter  falling  under 
cation  made  by  any  employer  or 
x[or  a representative  union]. 


, the  Labour  Court  may,  for  sufficient  reasons,  admit  any  applica- 
nt any  dispute  made  to  it  under  thjis  sub-section  after  the  expiry  of  the 
months  specified  therefor  under  sjub-clause  ( a ) or  (b),  as  the  case  may 


cation  in  respect  of  a matter  fallihg  under  clause  (c)  of  paragraph  A 
of  section  78  shall  be  made  within  three  months  of  the  commence- 
ike,  3flock-out,  closure  or  stoppage]  or  of  the  making  of  the  illegal 
case  may  be  : I 


jat,  the  Labour  Court  may,  for  sufficient  reasons,  admitany  applica- 
tion that  a change  is  illegal  under  this  Act,  after  the  expiry  of 
om  the  date  on  which  such  change  was  made  : 


her  that  when  an  application  is 
preceding  proviso  the  employe) 
penalty  provided  under  section 


she 


admitted  after  the  expiry  of  three 
r who  made  the  change  shall  not 

106.]  i 


ejeipt  of  an  application  under  section  79  the  Labour  Court  shall 
to  all  parties  affected  by  the  disbute,  in  the  manner  provided  by 
ction  85.  Subject  to  the  provisions  of  Chaptei  V,  the  Labour 
mit  the  parties  so  affected  to  appear  in  the  manner  provided  by 


of  sections  80A  to  80C.  The  Labour  Court  shall  then  hold  an 


were  inserted  by  Bom.  43  of  1948,  s.  isf 
added  by  Mah.  47  of  1977,  s.  6. 


1 These  words 
* This  proviso 


was 


Wl 


3 These  words 

* These  proviso^ 

* Sections  80  to 


era  substituted  for  the  words  “ or  lock;  out  ” by  Bom.  74  of  1948,  s.  14. 
were  added  by  Bom.  55  of  1949,  s.  1^. 

80D  were  substituted  for  the  original  section  80,  by  Bom.  49  of  195  5.  s.  2. 
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80A.  (/)  Where  an  application  is  filed  under  section  79  by  an  empjoyer  or  the  Procedure 
Labour  Officer  for  the  decision  of  the  Labour  Court  and  the  employees  affected  followed  in 
are  numerous  persons  having  the  same  inteiest,  the  Court  may  permit  one  or  an  applica- 
more  of  such  employees  to  appear  and  to  defend  the  application  on  behalf  of  ail  tion  under 
the  employees  so  interested.  section  79 

by  an 
employer 

(2)  In  such  case  the  Labour  Court  shall  also  direct  notice  of  the  filing  of  the  wfem 
application  to  be  given  to  all  such  employees  at  the  applicant’s  expense  either 
by  personal  seivice  or  whete  from  the  number  of  employees  or  any  other  cause  ^ecto“ 
such  service  is  not  reasonably  practicable,  by  public  advertisement  and  by  numerous, 
causing  the  notice  with  its  translation  in  a regional  language  to  be  affixed  by 
the  applicant  at  the  entrance  through  which  the  majority  of  the  employees  enter 
the  premises  for  their  work.  The  person  affixing  the  notice  and  publishing  - the 
advertisement  shall  file  an  affidavit  in  the  Court  of  his  having  done  so. 


80B.  Any  employee  who  is  not  permitted  to  appear  under  section  80A  but  When  an 
on  whose  behalf  the  application  is  defended  may  apply  to  the  Court  to  male  him  employee, 
a party  to  such  application-  The  Court  may  grant  such  application,  if  it  is  satisfied 
that  the  interest  of  the  employee  will  be  severally  and  materially  affected  to  his  appear 
prejudice  if  he  is  not  joined  as  a party  to  the  application.  may  be 

allowed 
to  join  ai 
party. 

80C.  (/)  Where  there  are  numerous  employees  having  the  same  interest,  one  procedur 
or  more  of  such  employees,  or  the  Labour  Officer,  may,  with  the  permission  of  to  be 
the  Court,  file  an  application  under  section  79.  Such  application  may  be  made  foUowed 
on  behalf  of  and  for  the  benefit  of  all  the  employees.  The  Court  shall,  in  such  IpffL,., 
cases,  direct  the  notice  of  the  filing  of  the  application  to  be  given  to  such  employees  under 
at  the  applicant’s  expense,  either  by  personal  service  or  where  from  the  number  section  7( 
of  employees  or  any  other  cause,  such  service  is  not  practicable,  by  public  advertise-  b£“npl° 
ment.  The  person  publishing  the  advertisement  shall  file  ato  affidavit  in  the  Court  fmriovee 
of  his  having  done  so.  affected  a 

numerous 

(2)  An  employee  on  whose  behalf  an  application  is  filed  under  sub-section  (!) 
may  apply  to  the  Court  to  make  him  a party  to  such  application.  The  Court  may 
grant  such  application  if  it  is  satisfied  that  the  interest  will  be  severally  and 
materially  affected  to  his  prejudice  if  he  is  not  joined  as  a party  to  the 
application. 


80D.  In  an  inquiry  under  sections  80  and  80A  to  80C,  the  Judge  presiding  over  Judi»  of 
the  Labour  Court  shall  himself,  as  such  inquiry  proceeds,  record  a minute  of  the  Labour 
proceedings  in  his  own  hand,  embracing  the  material  averments  made  by  the  Court  to 
parties  affected  and  the  material  parts  of  the  evidence.  The  decision  shall  be  re?°"L 
signed  by  him  and  shall  set  forth  the  grounds  on  which  it  is  based.] 

averments 

etc. 


81.  A Labour  Court  may  refer  any  question  of  law  arising  in  any  proceeding  Reference 
before  it  to  the  Industrial  Court  for  decision.  Any  order  passed  by  the  Labour  Industrial 
Court  in  such  proceeding  shall  be  in  accordance  with  such  decision.  Ubour* 

Court 


H 4936-3 
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Cognizance 
of  offences. 


Powers  and 
procedure  of 
Labour 
Courts  in 
trials. 


Legal 
practitioners 
excluded 
from 
appearance 
in  certain 

proceedings 

in  Labour 
Courts. 


82.  No  La 
*[of  facts  con 
representative 

83.  In 

all  the  powers] 
Magistrate  i 
and  in  the  tria 
XXI]  of  the 
rest  of  the  pro 
«[83A. 
a legal  practitijo 
of  any  party  I 
of  such  Court] 


boor* 


riu  Court  shall  take  cognizance  of  any  offence  except  on  a complaint 
stituting  such  offence  made  by  the  person  affected  thereby]  *[or  a 
union]  or  dn  a report  in  writing  iby  the  Labour  Officer. 

;ct  of  offence  punishable  under  this  Act,  a Labour  Court  shall  have 
s[under  the  Code  of  Criminal  Procedure,  1973,  of  a Metropolitan  2 of 
a metropolitan  area  and  a Judicial  Magistrate  of  the  first  class  elsewhere]  1?74- 
,1  of  every  such  offence  shall  follow  the  procedure  laid  down  in  ‘[Chapter 
said  Code  for  a summary  trial  5[*  * * * *];  and  the 

•Visions  of  the  said  Code  shall,  so  far  as  may  be,  ftpply  to  such  trial, 
spt  in  a proceeding  in  connection  with  an  offence  under  this  Act. 

>ner  shall  not  be  entitled  to  appear  before  a Labour  Court  on  behalf 
any  other  proceeding  under  this  Act,  save  with  the  permission 


m 


Power  of 
Labour 
Court  to 
award  costs 
“land 
execution 
of  order  as 
to  costs]. 


7[83B. 
any  part  of  c 
Provided  t' 
legal  adviser 
»[(2)  The  p 
as  to  costs 
Industrial  Coiii 
reference  there 


osts : 


The  Labour  Court  shall  have  power  to  direct  by  whom  the  whole  or 
.s  in.  any  proceeding  before  it  shall  be  paid  : 
t,  ho  such  Costs  shall  be  directed  to  be  paid  for  the  services  of  any 
engaged  by  any  party.]  1 . . , 

ofovisions  of  section  93  shall  also  apply  to  the  execution  of  any  order 
ie  by  the  Labour  Court,  as  they  apply  to  any  such  order  made  by  the 
Lrt,  with  the  substitution  of  the  reference  to  the  Labour  Court  for  the 
in  to  the  Industrial  Court.] 


mad1 


Appeals.  84.  (/)  No) 
lie  to  the  Indus 


or 


(a)  again! 
clause  (a) 
extent  to  w 
was  illegal 

(1)  of  the  sa|] 

(b)  again 

(c)  again 
estate]  Go] 

(d)  for  e: 
jurisdiction 

(2)  Every  aj 
conviction,  a< 

Provided  t 
after  the  expir 


I These  words 
offence  ” by  Bo 

* These  words 

* These  words 
Presidency  Magisi 
of  1977,  s.  7 (7). 

* These  words 

s.7(2).  • 

5 The  words 

* Section  83A 

7 Section  83B 

8 Section  83B 

8 Sub-section 

10  These  word 

II  These  word 

l*  This  word 
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itwithstanding  anything  contained  in  section  83  an  appeal 
itrial  Court — 


shall 


st 


a decision  of  a Labour  Court  !in  respect  of  a matter  falling  under 
i (c)  of  paragraph  A of  sub-section  (7)  of  section  78  except  to  the 
hich  it  determines  whether  a stfike  ^[lock-out*  closure  or  stoppage] 
ir  not,  or  a decision  of  such  Court  under  paragraph  C of  sub-section 
(id  section ; ] , 

a conviction  by  a Labour  Court  by  the  person  convicted ; 
an  acquittal  by  a Labour  Court  in  its  special  jurisdiction,  by  the 

olvemment;  . , . ^ . . 

uhancement  of  a sentence  awarded  by  a Labour  Court  in  its  special 
i,  by  the  l2[State]  Government.  ... 

ippeal  shall  be  made  within  thirty  (days  from  the  date  of  the  decision, 
oquittal  or  sentence,  as  the  case  may  be  : j 

t the  Industrial  Court  may  for  sufficient  reasons  allow  an  appeal 
of  the  said  period. 


nat 


were  substituted  for  the  words  “ by  the  person  affected  Of  facts  constituting  such 
. 55  of  1949,  s.  13.  j ' 

were  inserted  by  Mah.  22  of  1965,  s.  32.  , ....  f 

were  substituted  for  the  words  “ under!  the  Code  of  Crmtmal  Procedure,  1898  of  a 
itrate  in  Greater  Bombay  and  a Magistrate  of  First  Class  elsewhere  by  Mah,  47 


and  figures  were  substituted  for  the  words  and  figures  Chapter  XXII  , ibid., 


in  which  an  appeal  lies  ” were  deleted^  ibid.,  s.  7 (3). 
was  inserted  by  Bom.  55  of  1949,  s.  14j 

was  inserted  by  Mah,  22  of  1965,  s.  33  0 ... 

was  renumbered  as  sub-section  (I)  of  that  section  by  Mph.  47  of  1977,  s.  8 (/). 
(2)  was  added,  ibid, , s.  8 (2),  i 

Is  were  added,  ibid,  s,  8 (3).  M ^ ,, 

were  substituted  foi  the  words  or  lo^k-out  by  Bom.  74  of  1948,  $.  15. 
substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 


Was 
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85.  The  Industrial  Court  shall  have  superintendence  over  all  Labour  Courts 

and  may — exercise 

(a)  oall  for  returns ; «JP«jjo* 

(b)  make  and  issue  general  rules  and  prescribe  forms  for  regulating  the  practice  ^J^SSew 

and  procedure  of  such  Courts  in  matters  not  expressly  provided  for  by  this  courts. 

Act  and,  in  particular,  for  securing  the  expeditious  disposal  of  oases  ; 

(c)  prescribe  forms  in  which  books,  entries  and  accounts  shall  be  kept  by  the 

officers  of  any  such  Courts  ; 

(d)  settle  a table  of  fees  payable  for  process  issued  by  a Labour  Court  or 

the  Industrial  Court. 

H85A.  The  Industrial  Court  may,  by  order  in  writing  and  for  reasons  to  be 
stated  therein,  withdraw  any  proceeding  under  this  Aot  pending  before  a Labour  ^ 
Court  and  transfer  the  same  to  another  Labour  Court  for  the  disposal  of  the  proceed-  transfer 
ing ; and  the  Labour  Court  to  whieh  the  proceeding  is  so  transferred  may  dispose  proceeding*, 
of  the  proceeding  but  subject  to  any  special  directions  in  the  order  of  transfer, 
proceed  either  de  novo  or  from  the  stage  at  which  it  was  so  transferred.] 

86.  Except  as  otherwise  provided  by  this  Act,  no  decision,  award  or  order 

of  a Labour  Court  shall  be  called  in  question  in  any  proceeding  in  any  Civil  Labcrer  Oowrt 
or  Criminal  Court.  Moths 

■'K---.':?  -i:  qoMtinn. 

•[CHAPTER  XII-A. 

Wage  Boards. 

86A.  The  8[Btate]  Government  inay,  by  notification  in  the  Official  Gazette,  Wsg«  Bonds* 
constitute  for  one  or  more  industries  a Wage  Board  4[for  the  State], 

86B.  The  Wage  Board  shall  consist  of  an  equal  number  of  persons  nominated  OonrtJiottoe 
by  the  3[State]  Government  to  represent  employers  and  employees  and  such 
number  of  independent  persons  as  the  *[8tate]  Government  nominates.  The 
Chairman  shall  be  appointed  by  the  s(State]  Government. 

Explanation. — For  the  purposes  of  this  secticta  a person  shall  be  deemed  to  be 
an  independent  person  if  he  is  unconnected  with  the  industrial  matter  which 
may  be  referred  to  it  under  section  860  *[or  86CC]  and  the  industry  directly 
affected  by  the  industrial  matter. 

86C,  ( 1 ) Notwithstanding  anything  contained  in  any  other  provision  of  this 
Act,  the  ®[State]  Government  may,  by  an  order  notified  in  the  Official  Gazette,  bomS*. 
refer  to  a Wage  Board  for  decision  any  industrial  matter  or  industrial  dispute 
, regarding  items  numbered,  1, 2, 4, 9 and  10  in  Schedule  II,  and  such  other  industrial 
matters  or  disputes  as  may  be  prescribed. 

(2)  The  order  of  reference  under  aub-section  (I)  shall  specify  which  employers 
and  employees  (including  representative  of  employees  if  any,  and  association  of 
employers,  if  any)  shall  be  parties  to  the  proceedings  before  the  Wage  Board, 

'-Section  86A-«ras  inverted  by  Hah.  22  of  1965,  b.  84. 

• Chapters  XIIA  and  XIIB  were  inverted  by  Bom.  43  of  1948,  8.  16. 

8 This  word  was  substituted  for  the  word  “ Provincial  **  by  the  Adaptation  of  Laws  Order,  1050,  ^ 

• These  words  were  substituted  for  the  words  “ for  the  Bombay  .area  of  the  State  of  Maharashtra" 
by  Mah.  22  of  1965,  s.  85. 

• The  word,  figures  and  tetters  were  inserted  by  Born,  63  of  1958,  s,  20, 
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J[86CC.  Notwithstanding  anything  contained  in  any  other  provision  of  this 
Act  aran  employer  or]  a registered  union  which  is  a representative  of  employees 
and’which  is  also  an  approved  union  may  rofcr  any  industrial  dispute  of  the  nature 
mentioned  in  sub-section  (1)  of  section  86C  other  than  a dispute  m respect  of 
bonus,  to  a Wage  Board  for  decision  : 

Provided  that  no  Buch  dispute  shall  be  referred  to  the  Wage  Board  by  the 
union,— 

(t)  after  two  months  from  the  date  of  the  completion  of  the  proceedings 
before  the  Conciliator ; 


where  the  registered  union  or  the  employer,  as  the  case  may  be,  fete 
offered  in  writing  before  the  Conciliator  to  submit  the  dispute  to  arbitration 

under  this  Act  and  the  employer  or  the  Union,  as  the  case  may  be,  has  not  agreed 

to  do  sq  ;] 

(m)  unless  the  dispute  is  first,  submitted  to  the  Conciliator  and  the  conciliation 
proceedings  are  completed  or  the  Conciliator  certifies  that  the  dispute  is  not 
capable  of  being  settled  by  conciliation]. 

86D.  Notwithstanding  anything  contained  in  any  other  provision  of  this  Act, 
where  an  industrial  matter  or  industrial  dispute  is  referred  for  decision  to  a Wage 
Board  under  section  86C,  *[or  86CC]  no  proceedings  regarding  the  same  shall  be 
commenced  before  a Conciliator,  Board,  Labour  Court  or  the  Industrial  Court  or 
a Court  of  Enquiry  ; and  any  such  proceedings  already  commenced  shall  be  forth- 
with stayed  on  the  making  of  the  reference. 


Procedure  86E.  A Wage  Board  Bhall,  in  respect  of  an  industrial  matter  or  industrial 
before  Wage  «ii8pute  referred  to  it  for  decision,  subject  to  any  rules  of  procedure  which  may 
J * be  prescribed,  follow  the  same  procedure  as  the 'Industrial  Court  in  respect  of 
arbitration  proceedings  before  it. 

In  particular  the  rules  of  procedure  which  may  be  prescribed  in  this  behalf 
may  provide  for  the  formation  of  committees  for  local  areas  from  amongst 
members  of  tho  Wage  Board  with  co-option  of  such  other  persons  from  the  local 
areas  as  the  Wage  Board  would  for  the  purpose  of  any  reference  think  fit  to 
appoint  to  the  committees  and  the  exercise  by  each  such  committee  of  the 
jurisdiction  and  powers  vested  in  tho  Wage  Board  in  respect  of  suoh  industrial 
matters  or  industrial  disputes  as  are  referred  by  the  Wage  Board  to  the 
Committee. 


riming  into 1 * * *  5[86EE.  Save  as  provided  in  section  86-F,  a decision  of  the  Wage  Board  shall 
operMion  of  come  into  operation  on  the  date  specified  in  the  decision  and  where  no  such  data 

decision  of  ...  ..  - ... 

Wage  Board. 

manner.] 


deeiaion  of  ^ therein  on  the  date  on  which  it  is  published  in  the  prescribed 


1 This  section  jwas  inserted  by  Bom.  63  of  1953,  s.  20. i 

'These  words  were  inserted  by  Mah.  22  of  1965,  s.  36(a). 

* This  danse  Was  substituted,  ibid.,  s.  36(6). 

* The  word,  figures  and  letters  were  inserted  by  Bom.63  |of  1953,  a.  22. 

I This  seotion  was  inserted  by  Bom.  74  of  1948,  s.  16.  ] 
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86F.  (1)  Where  the  decision  of  & Wage  Board  affects  an  industry  conducted  ^rojedure 
or  carried  on  by  a department  of  the  1fState]  Government,  the  decision  shall  not  effeotto 
be  effective  except  in  accordance  with  the  procedure  set  out  in  sub-sections  (2)  deotefon  of 

. SC"1 

(2)  The  Wage  Board  shall,  as  soon  as  practicable  on  the  conclusion  of  its  estate] 
proceedings,  submit  its  decision  to  the  ’[State]  Government,  and  the  ’[State]  Government. 
Government  shall  by  order  in  writing  declare  the  decision  to  be  binding  : 

Provided  that  where  in  the  opinion  of  the  ’[State]  Government  it  would  be 
inexpedient  on  public  grounds  to  give  effect  to  the  whole  or  any  part  of  the 
decision,  the  ’[State]  Government  shall  on  the  first  available  opportunity 
lay  the  decision  together  with  the  statement  of  its  reasons  for  not  making 
a declaration  as  aforesaid  before  the  Legislative  Assembly  of  the  2[State]  and 
shall,  as  soon  as  may  be,  cause  to  be  moved  therein  a resolution  for  the  considera- 
tion of  the  decision  ; and  the  Legislative  Assembly  may  by  its  resolution  confirm, 
medify  or  reject  the  decision. 

(o)  On  the  passing  of  a resolution  under  the  proviso  to  sub-section  ( 2 ),  unless 
the  decision  is  rejected  thereby,  the  ’[State]  Government  shall,  by  order  in  writing, 
declare  the  decision  as  confirmed  or  modified  by  the  resolution,  as  the  case  may  be, 
to  be  binding.  V;;- 

®[(f)  A decision  declared  to  be  binding  under  sub-section  (2)  or  (3)  shall  come 
into  operation  on  such  date  as  may  be  specified  in  the  order  of  declaration 
made  by  the  ’[State]  Government.] 

.$■  .. 

S6G.  ( 1 ) An  appeal  shall  lie  to  the  Industrial  Court  against  an  order  or  decision  Appeal*, 
of  a Wage  Board  (including  reviewed  order  or  decision),  save  in  cases  *[whare  the 
order  is  made  or  decision  is  given  by  the  Board  unanimously  and  in  cases]  referred 
to  in  section  86F. 

{2)  Sueh  appeal  shall  he  made  within  six  weeks  from  the  date  of  the  order 
or  decision. 


8§H.  Subject  to  the  provisions  of  sections  86F  and  86G,  an  order  or  decision  Partition 
of  a Wage  Board  shall  be  binding  on—  whomorde* 

®[(e)  all  parties  to  the  industrial  dispute  ;]  daeinioB 

(6)  all  parties  who  were  summoned  to  appear  as  parties  to  the  proceeding  Board^t 
whether  they  appeared  or  not ; binding. 

(c)  all  the  employers  and  employees  in  the  concern  or  occupation  or  industry 
in  the  local  area  according  as  the  order  of  reference  under  sub-section  (I) 'of 
section  86C  directs  irrespective  of  whether  they  were  such  employers  or 
employees  at  the  time  of  the  making  or  giving  of  such  order  or  decision,  or 
Whether  they  became  such  afterwards. 

80.  (I)  An  employer  or  an  employee  or  an  association  or  a group  of  employers  Review  of 
or  a registered  union  or  body  of  employees  may  apply  to  a Wage  Board  for  OI  . 
review  of  an  order  or  decision  of  the  Wage  Board  and  the  Wage  Board  may  for 
any  sufficient  reason  and  upon  hearing  all  the  parties  review  the  order  or 
decision : 


* Thia  word  was  substituted  for  the  word  “ Provincial " by  tho  Adaptation  of  Laws  Order,  I960 

* This  word  was  substituted  for  the  word  “ Province  ”,  ibid. 

* This  sub-section  was  added  by  Bora.  74  of  1948,  a.  17. 

1 Thaee  words  were  ioaarted  by  Mah,  30  of  1906,  s.  2. 

* This  clause  was  substituted  by  Mah.  22  of  1965,  a.  87. 
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Provided  that  bo  such  application  shah  lie:  until  a period  of  one  year  has 
elapsed  from  ti  e date  of  the  making  or  giving  ojf  the  order  or  decision  or  the  last 
review  thereof,  as  the  case  may  be  : j 

Provided  further  that  no  such  application  by|an  employer  or  an  association  or 
a groyp  of  employers  shall  lie  unless  the  empljoyer,  association  or  group,  as  the 
case  may  be,  employs  not  less  than  fifteen  peir  cent,  of  the  employees  whom 
the  order  or  decision* binds  : 

Provided  also  that  no  such  application  by  an  employee  or  a body  of  employees, 
shall  lie  unless  the  employee  or  body  of  employe!*  represents  hot  less  than  fifteen 
per  cent,  of  the  employees  whom  the  order  or  decision  binds. 

(2)  Where  the  ’[State]  Government  makes  an  application  in  this  behalf, 
the  Wage  Board  may  ajt  any  time  review  its  order  or  decision  for  any  sufficient 

reason  and  upon  hearing  all  the  parties. 

* 

guperin-  $61.  The  Industrial  Court  shall  have  superintendence  over  all  Wage  Boards 

tcndeaoe  by  i : 

Induatrial  “*7 

Oourt'  (a)  call  for  returns  from  such  Boards ; • 

(6)  make  and  issue  general  rules,  and  laydown  forms  for  regulating  the 
practice  and  procedure  of  such  Boards  in  matters  not  expressly  provided 
for  by  or  under  this  \ct,  and  in  particular,  for  securing  expeditious  disposal 

of  cases ; 

(e)  lay  down  the  forms  in  which  books,  entries  and  acoolunts  shall  be  kept 
by  officer^  of  Wage  Boards  ; 

(d)  settle  fees  for  processes -issued  by  Wage  Boards. 

Order  or  86K.  (1)  Save  as  otherwise  provided  by  this  Act,  no  order  or  decision  of 
a Wage  Boaid  shall  be  called  m question  in  any  proceeding  in  any  civil  or 

not  u bo  criminal  court. 

called  re  .-t'  J.. 

quest kxn.  (g)  «phe  appellate  order  or  decision  of  the  Industrial  Court  imder  section  86G 

alkali  have  the  same  force  as  the  original  order  of  decision  of  the  Wage  Board 
which  it  replaces  except  that  there  shall  be  no  further  appeal  against  it. 


Transfer  of 
certain 
disputes  to 
Wage  Board- 


*[86KK.  The  ’[State]  Government  may,  on  the  recommendation  of  the 
Industrial  Court,  by  an  order  notified  in  the  Official  Gazette,  direct  that  any 
industrial  mati»r,  or  industrial  dispute  of  the  nature  mentidned  in  section  860 
which  has  boon  referred  to  the  Industrial  Court  imder  ^sub-section  (fi)  of 
section  38  or  section  66,  72,  73  or  73A]  and  is  pending  before  it  at  any  time  shall 
be  transferred  to  a Wage  Board  for  disposal  or  lor  further  disposal  from  the  stage 
reached  before  the  Industrial  Court  and  thereupon  aU  the  provisions  of  this  Aot 
shall  apply  to  that  dispute  ah  if  it  were  referred  to  the  Wage  Board  for  decision 
under  section  86C.] 


1 This  word  *n  substituted  for  the  word  “ Provincial  ’(  by  the  Adaptation  of  Laws  Order,  i960. 

* This  section  was  inserted  by  Bom.  74  of  1948,  s.  18.  ; 

* This  portion  was  substituted  for  the  words  and  figures  “ aaotion  72  or  73  ” by  Bom.  S3  of  1949, 

. 15.  ■ ' i ..  ■' 


i . 

A 
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, CHAPTER  XII-B.  : 


^Statb]  Wage  Board. 


86L.  (7)  The  ‘[State]  Government  may  by  notification  in  the  Official  Gazette,  ‘[State] 
constitute  for  all  the  industries  together  to  which  this  Act  applies  a ‘[State]  Wage  wag#  Board. 
Board  *[for  the  State]. 

(2)  hi  relation  to  the  ‘[State]  Wage  Board  the  provisions  of  sections  33,  46,  47. 

86B  to  86K  {both  inclusive),  87,  90,  97,  98,  115,  118,  119A  and  123  shall  be  raid 
as  if  the  reference  therein  to  a Wage  Board  were  reference  to  the  ‘[State]  Wage  Board. 

• 's  • 

CHAPTER  XIII. 

Coutfr  of  Industrial  Arbitration. 


87.  It  shall  be  the  duty  of  the  Industrial  Court—  MuSteM 

(a)  (i)  to  decide  appeals  under  section  20  8[,  24Aj>r  44]  from  orders  passed  by  Court- 
the  Registrar  ; •':■■■.  * . 

(»)  to  deoide  appeals  from  the  decisionpof  the  Commissioner  of  Labour  under 
section  36  or  39  and  revision  applications  under  section  37  regarding  standing 
orders  ; 

‘[(iia)  to  decide  disputes  regarding  any  chi.  ge  desired  by  any  employee  or 
representative  union  in  respect  of  any  industrial  matter  specified  in  item  (5)  of 
Schedule  III  ;] 

(iii)  to  deoide  disputes  referred  to  it  under  sub-section  (6)  of  section  58  ; 

(iv)  to  decide  all  matters  which  may  be  referred  to  it  by  a Conciliator  or  a 
Board  under  section  61  or  by  an  arbitrator  under  section  69  ; 

(v)  to  decide  industrial  disputes  referred  to  it  in  accordance  with  submissions 
registered  under  section  66  which  provide  for  such  reference  to  the  Industrial 
Court ; 

(vi)  to  decide  industrial  disputes  referred  to  it  under  sections  7 1 , 72, 8[73  or  73A]  1 

(vii)  to  decide  matters  referred  to  it  under  section  90  ; 

(viii)  to  decide  questions  relating  to  the  interpretation  of  this  Act  or  rules 
made  thereunder  and  standing  orders  referred  to  it  under  section  91  ; 

(ix)  to  decide  references  made  to  it  under  section  99  ; 


«[(«c-n)  to  modify  an  award  under  section  116A  ;] 

(*)  to  decide  such  other  matters  as  may  be  referred  to  it  under  this  Act  or  the 
rules  made  thereunder  7[or  under  any  law  for  the  time  being  in  force]  ; 

(b)  to  decide  appeals  made  under  section  84  from  a decision  of  a Labour  Court ; 
8[(c)  to  decide  appeals  made  under  section  86G  from  an  order  or  decision 
of  a Wage  Board.] 


* This  word  was  substituted  for  the  word  **  Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

* These  words  were  substituted  for  the  words  “ for  the  Bombay  area  of  the  State  of  Maharashtra  " 
by  Mah.  22  of  1965,  s.  35. 

* The  figures,  letter  and  word  were  substituted  for  the  word  and  figures  “ or  44  ” Ibid,  s.  38(e). 
4 This  sub-clause  was  inserted  ibid.,  s.  38(6). 

* The  figures,  word  and  letter  were  substituted  for  the  word  and  figures  “ or  73  ” by  Bom.  74  of 
1948,  s.l9(e). 

* This  sub-clause  was  inserted,  ibid.,  s.  19(6), 

’ These  words  were  added  by  Mah.  3 of  1968,  s.  5. 

8 This  clause  was  inserted  by  Bom.  40  of  1948,  s.  17, 

H 4936— 3a 
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(5)  A copy  o 
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'the  registration 


Bombay  Industrial  Relations  Act,  1946  [1947  s Bom.  XI 

Industrial  Court  in  appeal  may  jeonfirm,  modify,  add  to  or  rescind 
order  appealed  against  and  may  ipass  such  orders  therein  as  it  may 


of  offences  punishable  under  this  Act,  the  Industrial  Court  shall 
■wers  of  the  High  Court  of  Judicature  at  Bombav  under  1[the  Code  of  3 
ure,  1973].  ! 1 


the  orders  passed  by  the  Industrial  Court  shall  be  sent  to  the  Labour 


proceeding  the  Industrial  Court  iflnds  that  any  union  was  registered 
mistake,  misrepresentation  or  fraud,  or  that  a registered  union  has 
i|y  of  the  provisions  of  this  Act,  the  Industrial  Court  may  direct  that 
of  such  union  shall  be  cancelled. 


Reference  90.  2 3{(7)  Al  Wage  Board  may  refer  to  the  Industrial  Court  any  point  of  law 

on  point  of  arising  in  any  proceedings  before  it  under  this  Act.  Any  order  or  decision  made 
aw‘  or  given  by  the  Wage  Board  in  such  proceedings  shall  be  in  accordance  with  the 
decision  of  the  Industrial  Court.] 

s[(2)]  A civil  or  criminal  court  may  refei  any  nlatter  or  any  issue  in  any  suit,  crimi- 
nal prosecution  or  other  legal  proceeding  before  it  relating  to  an  industrial  dispute  to 
the  Industrial  Court  for  its  decision.  Any  order  passd  by  such  Court  in  such 
suit,  prosecution  or  legal  pioceeding  shall  be  in  accordance  with  such  decision. 

3[(3)]  The  4[State]  Government  may  refer  to  the  Industrial  Court  any  point  of 
Jaw  arising  in  any  proceedings  held  under  this  Act.  The  Industrial  Court  shall  not 
decide  any. such  reference  save  in  open  Court  and  with  the  concurrence  of  a majority 
of  the  members  of  the  Court  present  at  the  hearing  of  the  reference. 

Reference  91.  The  Commissioner  of  Labour  may  refer  any  question  relating  to  the  interpre- 

regarding  tation  of  this  Act  or4he  rules  made  under  this  Act  to  the  Industrial  Court  for  its 
mterpreta- 

tion  of  Act  decision.  , 
and  Rules. 

Procedure  92.  (1)  The  Industrial  Court  shall  make  regulations  consistent  with  the  provi- 
Indus triad  s‘ons  t*lis  Act  and  rules  made  thereunder  regulating  its  procedure. 

°ourt-  (2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  power, 
such  regulations  may  provide  for  the  formation  of  Benches  consisting  of  one  or 
more  of  its  members  and  the  exercise  by  each  jsuch  Bench  of  the  jurisdiction  and 
powers  vested  in  it 

Provided  that  no  Bench  shall  consist  only  of  a member  who  has  not  been  and 
at  the  time  of  his  appointment  was  not  eligible  for  appointment  as,  a Judge  of  a 
High  Court. 

(3)  Every  regulation  made  under  sub-section  (1)  or  (2)  shall  be  published  in  the 
Official  Gazette. 

(4)  Every  proceeding  before  the  Industrial  Court  shall  he  deemed  to  be  a judicial 
proceeding  within  the  meaning  of  sections  1 92,  1 93  and  228,  of  the  Indian  Penal 
Code. 


1 These  words  and  figures  were  substituted  for  the  words  and  figures  “ The  Code  of  Criminal 
Procedure,  1898  !*  by  Mah.  47  of  1977,  s.  9. 

1 This  sub-section  was  inserted  by  Bom.  40  of  1948,  s.  18(7). 

3 The  original  iub-sections  (1)  and  (2 j were  Rs-numben  d as  (2)  and  (J)  respectively,  ibid.,  s.  18(2). 

‘ This  word  wa|s  substituted  for  the  word  “ Provincial  ’ 1 by  the  Adaptatioji  of  Laws  Order,  1950. 


a 


* 


XLV 

of 

1860. 
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(5)  The  Industrial  Court  shall  have  power  to  direct  by  whom  the  whole  or  any 
part  of  the  costs  of  any  proceeding  before  it  shall  be  paid  : 

Provided  that  no  such  costs  shall  be  directed  to  be  paid  for  the  sorvices  of  any 
legal  adviser  engaged  by  any  party. 


93.  An  order  made  by  the  Industrial  Court  regarding  the  costs  of  a proceeding  ®xeou*lCn 
may  be  produced  before  the  Court  of  the  Civil  Judge  within  the  local  limits  of  whose  “o  ^1*8  ** 
jurisdiction  any  person  directed  by  such  order  to  pay  any  sum  of  money  has  a place 
of  residence  or  business  or  where  such  place  is  within  the  local  limit  of  the  ordinary 
oivil  jurisdiction  of  the  High  Court  before  the  Court  of  Small  Causes  of  Bombay, 
and  such  Cou  rt  shall  execute  such  order  in  the  same  manner  and  by  the  same 
procedure  as  if  it  were  a decree  for  the  payment  of  money  made  by  itself  in  a suit. 


94.  An  order,  decision  or  award  of  the  Industrial  Court  shall  be  binding  on— 

’[(a)  all  parties  to  the  industrial  dispute  ;] 

(6)  all  parties  who  were  summoned  to  appear  as  parties  to  the  dispute  whether 
they  appeared  or  not  unless  the  Industrial  Court  is  of  opinion  that  they  were 
improperly  made  parties  ; 

(c)  in  the  caco  of  an  employer  who  k a party  to  the  proceeding  before  such 
Court  in  respect  of  the  undertaking  to  which  the  dispute  relates,  his  successors, 
heirs  or  assigns  in  respeat  of  the  undertaking  to  which  the  dispute  relates  ; and 

(d)  in  the  case  of  a registered  union  which  is  a party  to  the  proceeding  before 
such  Court,  all  persons  represented  by  the  union  at  the  date  of  the  award,  as 
well  as  thereafter. 


Partiegon 
whom  order* 
of  Industrial 
Court 
binding. 


96.  *[(J)  An  employer  or  an  association  or  a group  of  employers  or  3 4 * *[a  repreeen-  *[Order  of 
tativo  of  employees]  may  at  any  time  applj  to  the  Industrial  Court  for  review  of  In* *1"8*™1 
a decision  or  award  of  tho  Industrial  Court  and  the  Industrial  Court  may,  for  any 
sufficient  reason  and  upon  hearing  the  parties,  review  the  decision  or  award.]  on  review/] 

*(2)  No  order,  decision  or  award  of  the  Industrial  Court  shall  be  called  in 
question  in  any  civil  or  criminal  Court. 

«[95A.  The  determination  of  any  question  of  law  in  any  order,  decision,  award  Law  declared 
or  declaration  passed  or  made,  by  the  Full  Bench  of  the  Industrial  Court,  by 
constituted  under  the  regulations  made  under  section  92  shall  be  recognised  as  cSurUobe 
bindng  and  shall  be  followed  in  all  proceedings  under  this  Act.]  binding0 

96.  The  ’[State]  Government  may  direct  any  officer  to  appear  in  any  proceed-  Officer  to 
ing  before  the  Industrial  Court  by  giving  notice  to  such  Court  and  on  such  notice  aPi>ear 
being  given  such  officer  shall  be  entitled  to  appear  in  such  proceeding. 

Industrial 

Court. 


1 Clause  (a)  was  substituted  by  Mah.  22  of  1965,  i.  39. 

1 This  sub-seotion  was  inserted  by  Bom.  43  of  1948,  s.  19. 

* These  words  were  substituted  for  the  words  “ s registered  union  ” by  Mah.  22  of  1968  s 40 

4 This  marginal  note  was  substituted  for  Hie  origins!  by  Bom.  43  of  1948,  s.  19.  ’ 

•The  original  section  95  was  re-numbered  as  sub-seotion  (2)  of  that  seotion  bv  Bom  43ofl04A  » lo 

4 This  seotion  was  inserted  by  Bom.  74  of  1948,  s.  20.  y 01  8’ 

’ This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1980. 
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IlLBOal  Strikes  ami  Lock-outs. 
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97,  (1)  A strike  shall  be  illegal  if  it  is  commenced  or  continued- 
jo)  in  esses  where  it  relates  to  ani  ndus trial  matter  apeoified  in  Schedule  III 
or  regulate  d by  any  standing  order  for  the  time  being  in  force  ; 

(6)  without  giving  notice  in  accordance  vyith  the  provisions  of  section  42  ; 

(c)  only  for  the  reason  that  the  employer  has  not  carried  out  the  provisions 
of  any  star  ding  order  or  has  made  an  illegal  change  ; 

(<f)  in  oases  where  notice  of  the  ohange  is  given  in  accordance  with  the  provisions 
of  section  42  and  where  no  agreement  in  regard  to  such  ohange  is  arrived  at 
before  the  statement  of  the  case  referred  to  in  section  54  is  received  by  the 
Conciliate::  for  the  industry  concerned  for  the  local  area  ; 

(e)  in  osaes  where  conciliation  proceeding  in  regard  to  the  industrial  dispute 
y,r,  which  the  strike  relates  have  commenced,  before  the  completion  of  such 
proceedings  1[and  during  the  period  of  ten  days  thereafter]  ; 

(j)  in  cases  where  special  intimation  has  been  sent  under  sub-section  (2)  of 
section  52  to  the  Conciliator,  before  the  receipt  of  the  intimation  by  the  person 
to  whom  i » i*  to  be  given  ; 

( a)  in  ca  aes  wherfc  a submission  relating  to  such  dispute  or  such  type  of  disputes 
is  registered  under  faction  66,  before  such  submission  is  lawfully  revoked  ; 

(k)  in  wises  where  an  industrial  dispute  has  been  referred  to  the  arbitration  of 
a Labour  Court  or  the  Industrial  Court  under  sub -section  (6)  of  section  58  or 
under  seotion  71,  or  of  the  Industrial  Court;  under  section  72  s[73  or  73A]  before 
the  date  on  which  the  arbitration  proceeding  are  completed,  or  the  date  on  whioh 


the  award 

operation, 


of  the  Labour  or  Industrial  Court,  as  the  case  may  be,  comes  into 
whichever  is  later  : 


*[Prcvic  ed  that,  nothing  in  this  clause  shall  apply  to  any  strike,  where  the 
Union  has  offered  in  writing  to  submit  the  industrial  dispute  to  arbitration  under 
sub-ssotio:  l (6)  of  section  68,  and 
(o)  the  employer  does  not  acoept  the  offer,  or 

(5)  the  employer  accepts  the  offer  but  disagreeing  on  the  choice  of  the 
arbitrator  does  not  agree  to  submit  the  dispute  to  arbitration  without 
naming  an  arbitrator, 

and  thereafter,  the  dispute  has  been  referred  tjo  arbitration  of  the  Industrial  Court 
under  sectio  i 73A]. 

(»)  in  contravention  of  the  terms  of  a registered  agreement,  or  a settlement 
or  ‘[effective  award]  ; 

*[(j)  where  an  industrial  matter  or  industrial  dispute  is  referred  to  a Wage  Board 
for  decision,  before  the  date  on  which  the  decision  comes  into  operation  ; 

(k)  in  contravention  of  the  terms  of  an  effective  decision  of  a Wage  Board.] 


1 Tbii  portion 

* These  figure*, 

* This  proviso 

* These 
' These  «1« 


i word* 


wm  added  by  Bom.  *8  of  1958,  a.  mi). 

,wcrd  and  latter  wore  substituted  for  the  word  and  figure*  V or  78"  ibid,  a.  28(i). 
was  added  by  Mah.  32  of  1966,  s.  41.  ! 

ware  substituted  for  title  word  “ award!"  by  Bom.  48  of  IMS,  s.  80. 
i were  inserted,  ibid.  *.20.  j 
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(2)  In  oosea  where  a conciliation  proceeding  in  regard  to  any  industrial  dispute 
has  been  completed,  a strike  relating  to  such  dispute  shall  be  illegal  if  it  j* 
commenced  at  any  time  after  the  expiry  of  two  months  after  .the  completion  of 
such  proceeding. 

{3)  Notwithstanding  anything  contained  in  sub-sections  (/)  and  (2),  if  fourteen 
clear  days  notice  of  a strike  not  falling  under  clause  (a),  (g),  (A)  or  (i)  of  sub-section 
(I)  was  given  to  the  employer  and  the  Labour  Officer,  and  the  strike  was  not 
commenced  either  before  the  expiry  of  the  period  of  notice  or  after  six  weeks 
from  the  date  of  its  expiry,  the  employees  who  resume  work  within  forty-eight 
hours  of  a Labour  Court  or  the  Industrial  Court  declaring  such  strike  to  be  illegal 
shall  incur  no  penalty  under  this  Act  in  respect  of  such  strike  : 

Provided  that  nothing  in  sub-section  (3)  shall  apply  to  any  strike  which  has 
within  the  period  of  notice  been  declared  under  section  99  to  be  illegal. 

'[97A.  A stoppage  shall  be  illegal,  if  it  is  commenced  or  continued,—  at 

(a)  with  the  object  of  compelling  the  ‘[Central  or  ‘[State]  Government]  or  Styewfa 
any  public  servant  to  take  or  abstain  from  taking  any  particular  course  of  action 

in  regard  to  an  industrial  matter,  where  the  ‘[Central  or  *[State]  Government]  is  $£££ **■"'** 
not  an  employer  in  the  industry  conoemed,  or 

(b)  if  such  stoppage  is  in  support  of,  or  in  sympathy  with,  a strike  which  is  illegal 
under  this  Act  or  the  Industrial  Disputes  Aot,  1947,  oi  any  other  law  for  the  time 
being  in  force,  whether  or  not  in  the  same  industry,  occupation  or  undertaking.] 

98.  ( 1 ) A lock-out  shall  be  illegal  if  it  is  commenced  or  continued — fcak* 

«s*», 

(d)  in  oases  where  it  relates  to  any  industrial  matter  specified  in  Sohedule  TIT 
or  regulated  by  any  standing  order  for  the  time  being  in  force  ; 

(b)  without  giving  notice  in  accordance  with  the  provisions  of  seotion  42  ; 

(c)  in  oases  where  notice  of  the  change  is  given  in  accordance  with  the  provisions 
of  section  42  and  where  no  agreement  in  regard  to  such  nWg»  ig  arrived  at, 
before  the  statement  of  the  case  referred  to  in  seotion  54  is  received  by  the 
Conciliator  for  the  industry  concerned  for  the  local  area ; 

(d)  in  cases  where  conciliation  proceedings  in  respect  of  an  indu^rvH  dispute 
to  whioh  a look-out  relates  have  commenced,  before  the  completion  of  such 
proceedings  ‘[and  during  the  period  of  ten  days  thereafter]  ; 

{()  in  oases  where  a special  intimation  has  been  sent  under  sub-section  (2)  of 
seotion  52  to  the  Conciliator,  before  the  receipt  of  the  intimation  by  the  person 
to  whom  it  is  to  be  given  ; 

{/}  in  cases  where  a submission  relating  to  such  dispute  or  such  type  of  depute* 
is  registered  under  section  66,  before  such  submission  is  lawfully  revoked  j 

1 This  section  wh  inserted  by  Bom.  74  of  IMS,  s.  SI.  ~ 

* The  words"  Central  or  Provincial  Government  ” were  rabstltuted  for  the  wonts  " Province! 

Government  *’  by  Bom.  56  of  1849,  s.  16.  rrormem 

* submitatedfor  the  word  “ Proving  ••  by  tbe  Adaptation  of  Laws  Order.  I960. 

* This  portion  was  added  by  Bom.  63  of  186»,  *.  24{i). 
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where  an  industrial  dispute  has  been  referred  to  the  arbitration 
Court  or  the  Industrial  Court  under  sub-section  (6)  of  section  58 
:ion  71,  or  of  the  Industrial  Court  under  section  72  *[,73  or  73A], 
■te  on  whioh  the  arbitration  procejeding  is  completed  or  the  date  on 

Sof  the  Industrial  Court  comes  into  operation,  whichever  is  later  : 

it,  nothing  in  this  clause  shall  apply  to  any  look-out,  when  the 
ned  in  writing  to  submit  the  industrial  dispute  to  arbitration 
u (5)  of  section  58,  and  | 

n does  not  accept  the  offer ; or 

>n  accepts  the  offer,  but  disagreeing  on  the  choice  of  the  arbi 
it  agree  to  submit  the  dispute  to  arbitration  without  naming  an 

arbitrator, 

and  thereafter,  the  dispute  has  been  referred  bq  arbitration  of  the  Industrial  Court 
under  section  73A  ;]  j 

(h)  in  contravention  of  the  terms  of  a registered  agreement,  or  a settlement 
or  “[effective  award]  ; 

*[(*)  wImjtJ  an  industrial  matter  or  industrial  dispute  is  referred  to  a Wage 
Board  for  derision,  before  the  date  on  which  the  decision  comes  into  operation  : 

(j)  in  contravention  of  the  terms  of  an  effective  decision  of  a Wage  Board.] 

(2)  In  cases  where  a conciliation  proceeding  in  regard  to  any  industrial  dispute 
has  been  completed,  a lock-oat  relating  to  snob  dispute  shall  be  illegal  if  it  is 
commenced  at  any  time  after  the  expiry  of  two  months  from  the  completion  of 
such  proceeding. 


(3)  Notwithsi 
clear  days’ no' 
section  (I)wac| 
not  common 
weeks  from  the 
forty-eight  hoi 
out  to  be 
such  look-out : 


illegal, 


tending  anything  contained  in  sub-sections  (1)  and  (2),  if  fourteen 
je  of  a look-out  not  falling  under  clause  (a),  (9),  (A)  or  (*)  of  sub- 
given to  the  employees  and  the  Labour  Officer,  and  the  lock-oat  was 
either  before  the  expiry  of  the  period  of  notice  or  after  six 
date  of  its  expiry  and  the  employer  discontinues  the  lock-out  within 
of  a Labour  Court  or  the  Industrial  Court  declaring  such  lock- 
the  employer  shall  incur  no  penalty  under  this  Act  in  raspeot  of 


tine 


ure 


that 


Provided 
within  the  peril 


nothing  in  this  sub-section  shall  apply  to  any  lock-out  whioh  has 
iod  of  notice  been  declared  under  section  99  to  be  illegal. 


*[88A.  A cli 
object  of  corn 
to  take  or  absfca: 
industrial  matte: 


bsura  shall  be  illegal,  if  it  is  commenced  or  continued  with  tire 
ip elling  the  “[Central  or  ’[State]  Government]  or  any  public  servant 
tin  from  taking  any  particular  bourse  of  action  in  regard  to  any 

*•]  I . 
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99.  (1)  The  ^State]  Government  may  make  a reference  to  the  Industrial  &efer«*o» 
Court  for  a declaration  whether  any  proposed  *f strike,  lock-out,  closure  or  stop- 
page  will  be  illegal]  £*££» 

whether 

(?)  No  declaration  Bhall  be  made  under  this  section  rave  in  open  Court. 

*t(d)  The  declaration  made  under  sub-section  (I)  shall  be  recognised  as  binding "uffiT1 
and  sh  all  be  followed  in  all  proceedings  under  this  Act.] 


duties  and 
powers  of— 


m CHAPTER  XV. 

COtJBT  OF  EiTQtrmT. 

100.  (1)  The  estate]  Government  may  constitute  one  or  more  Courts  of owrtof 
Enxjuigy  consisting  of  such  number  of  persons  as  the  »[8tateJ  Government  may 

J_A1_  ^ - S ' 

(2)  A Court  of  Inquiry  shall  inquire  into  such  industrial  matters,  as  may  be 
referred  to  it  by  the  ^State]  Government,  including  any  matter  pertaining  to 
conditions  of  work  or  relations  between  employers  and  employees  in  any  indurtrv 
and  any  aspect  of  any  industrial  dispute,  ’ 

(d)  Every  proceeding  before  a Court  of  Enquiry  shall  be  deemed  to  be  a judicial 
XIV  proceeding  within  the  meaning  of  sections  162,  198  and  228  of  the  Tr.di«,  penal 

I860.  Code' 

«[(4)  A Court  cf  Enquiry  may  refer  to  the  Industrial  Court  any  point  of  law 
rnosing  m any  proceeding  before  it  trader  tins  Act.  Any  finding  of  the  Court  of 
Enqmry  m such  proceedings  shall  be  in  accordance  with  the  decision  of  the  Indus- 
trial Court.] 


* 


CHAPTER  XVI. 

PUfALTXBS. 

101.  (1)  No  employer  shall  tdismiss,  discharge  or  reduce  any  employee  or  punish  Bawkgrer 
him  in  any  other  manner  by  reason  of  the  circumstance  that  the  employee—  Starii* 

(o)  is  an  officer  or  member  of  a registered  union  or  a union  which  has  applied  PwohA  r- 
for  being  registered  under  this  Act ; or  •««*»»< 


1 1'fcfe  word  was  substituted  fin  the  weed  **  Trovinoial  ” by  the  Adaptation  of  laws  On&M, 
1 Thews  w ords  were  aubeti'-uted  for  the  original  by  Bom.  74  of  1648,  a2£J«). 

* This  sub-section  was  added,  ibid,  a 28(6). 

« These  words  woe  substituted  for  the  words  “ oar  lock-out ",  •&&,  #.  Jt3(e), 

*Tbi«i  eab-sewtion  was  added  by  Mah.  £8  of  IMS,  a 48. 
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(byis  entitled  to  tbe  benefit  of  a registered 
mission  or  award  ; or 
(cl  bas  appewod  or  intends  to  appear  as  a witness  in,  or  has  given  any  evidence 
or  intends  togtve  evidence  in  *[a  proceeding  ufider  this  Act  or  any  other  lawfor 
the  time  beingin  force]  *[,  or  takes  part  in  any  capacity  m,  or  p.  connection  with] 
a proceeding  under  this  Act;  or  j 

(d)  is  an  officer  or  member  of  an  organisation  the  object  of  which  is  to  secure 
better  industrial  conditions  ; or 


(e)  is  an  officer  or  member  of  an  organisation!  which  is  not  declared  unlawful  ; 


or 


(/) 


is  rep] 


(0)  has  gone 
a Labour  Co 
Act. 


iresentative  of  employees  ; or 

on  ®[or  joined  or  instigated]  aistrike  which  has  not  been  held  by 
or  the  Industrial  Court  to  be  illegal  under  the  provisions  of  this 


>turt 


(2)  No  employ 
a strike,  arising 
which  has  not 
unless — 


rer  shall  prevent  any  employee!  from  returning  to  work  after 

ug  out  of  an  industrial  dispute  4 * * * * 

been  held  by  a Labour  Court  or  the  Industrial  Court  to  be  illegal 


(i)  theemp 
struck  work  to 
tion  ; or 

(ii)  the  cm] 
work  within 
Btrike  has 


loyerhas  offered  to  refer  the  issues  on  which  the  employee  has 
arbitration  under  this  Act,  andihe  employee  has  refused  arbitra- 

iployee  not  having  refused  arbitration,  has  failed  to  offer  to  resume 
Le  month  of  a declaration  by  the  ‘[State]  Government  that  the 
d. 


Explanation 
in  relation  to 
a union  conn 
rules  made  und< 


(2B)  In  every 
to  be  recognise 
shall  be  one  peT 
to  a minimum 
one  hundred 
Government  m| 
be  chosen  and 


ends 

9[(2A)  No  employer  shall  dismiss,  discharge  hr  reduce  any  protected  employee 
save  with  the  express  permission  in  writing  of  the  Labour  Courjt. 

-For  the  purposes  of  this  sub-section,  a “ protected  employee 
industry  means  any  employee  who  being  an  office-bearer  of 
with  the  industry  is  recognised  as  such  in  accordance  with  the 
ter  this  Act.  ! 


Any 

,ectod 


y industry  in  any  local  area,  the  number  of  officers  of  any  union 
fdas  “.protected  employees  ” for  the  purpeses  of  sub-section  (fA) 
] cent,  of  the  total  number  of  employees  employed  therein,  subject 
humber  of  five  protected  employees  and  a maximum  number  ot 
protected  employees  ; and  for  the  aforesaid  purpose,  the  State 
iay  make  rules  providing  for  the  manner  in  which  the  employees  may 
^recognised  as  protected  employees.] 


1 These  words  were  inserted  by  Bam.  63  of  1953,  e.  25  (2). 

» These  words  Were  inserted  by  Bom.  74  of  1948,  s.SL  ,,  > ]qfi,  „ 44(al 

* These  words  here  substituted  for  the  words  or  joined  by  Mah.  22  of  1965, _ s.  44(o). 

* The  words  and  figures  “ relating  to  any  matter  speoifie|i  m Sohedule  I,  II,  or  III  were  d 

b?»  ThU  wordVihsutatituSd  for  the  word  “Provincial”  jy  the .Adaptation  of  Laws  Order,  1960. 

* These  sub-»'  “ions  were  inserted  by  Hah.  22  of  1956, jS.  44(5). 
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(3)  Whoever  contravenes  the  provisions  of  sub-section  (7)  1[,  (2)  or  (2/1)]  shall, 
on  conviction,  be  punishable  with  fine  which  may  extend  to  Rs.  5,000. 

(4)  The  Court  trying  an  offence  under  this  section  may  direct  that  out  of  the 
fine  recovered,  such  amount  as  it  deems  fit  shall  be  paid  to  the  employee  concerned 
as  compensation. 

(5)  In  any  prosecution  under  this  section  the  burden  of  proving  that  the  dismissal, 
discharge,  reduction  or  punishment  of  an  employee  by  an  employer  was  not  in 
contravention  of  the  provisions  of  this  section  shall  lie  on  the  employer. 

102.  Anyemployer  who  has  commenced  a lock-out  2 *[or  a closure]  whicha  Labour 
Court  holds  or  the  Industrial  Court  has  declared  to  be  illegal  shall,  on  conviction,  be 
punishable  with  fine  which  may  extend  to  Rs.  2,500  and,  in  the  case  of  the  lock-out 
8[or  the  closure,  as  the  case  may  be,]  being  continued  after  the  lapse  of  forty-eight 
hours  after  it  has  been  held  or  declared  to  be  illegal,  with  an  additional  fine  which 
may  extend  to  Rs.  5,000  for  every  day  during  which  such  lock-out  4 5[or  closure] 
continues  after  such  conviction. 

103.  Subject  to  the  provisions  of  sub-section  (5)  of  section  97,  any  employee 
who  has  gone  on  strike  6[or  stoppage]  or  who  joins  a strike  7 *[or  a stoppage]  which 
a Labour  Court  holds  or  the  Industrial  Court  has  declared  to  be  illegal  shall,  on 
conviction,  be  punishable  with  fine,  which  may  extend  to  Rs.  10  and  in  the  case 
of  his  continuing  on  strike  9[or  on  stoppage,  as  the  case  may  be,]  after  the  lapse  of 
forty-eight  hours  after  it  is  held  or  declared  to  be  illegal,  with  an  additional  fine 
which  may  extend  to  Re-  1 per  day  for  every  day  during  which  10 II[such  strike  on 
stoppage  continues  after  such  conviction]  subject  to  a maximum  of  Rs.  50. 


104.  Any  person  who  instigates  or  incites  others  to  take  part  in,  or  otherwise 
acts  in  furtherance  of  a lock-out  12[or  a closure]  for  which  an  employer  is  punishable 
under  section  102  or  a strike  13 14[or  a stoppage]  for  which  any  employee  is  punishable 
under  section  103,  shall  on  conviction,  be  punishable  with  imprisonment  of  either 
description  for  a term  which  may  extend  to  three  months,  or  with  fine  or  with 
both  : 

Provided  that  no  person  shall  be  punished  under  this  section  where  the  Court 
trying  the  offence  is  of  opinion  that  in  the  circumstances  of  the  case  a reasonable 
doubt  existed  at  the  time  of  the  commission  of  the  offence  about  the  legality  of  the 
l4[strike,  lock-out,  closure  or  stoppage],  as  the  case  may  be. 

I This  was  substituted  by  Mah.  22  of  1965,  s.  44(c). 

* These  words  were  inserted  by  Bom.  74  of  1948,  s.  25(a). 

* These  words  were  inserted,  ibid. , s.  2 5(b). 

* These  words  were  inserted,  ibid.,  s.  25(c). 

5 These  words  were  inserted,  ibid.,  s.  25(<f). 

* These  words  were  inserted,  ibid. , s.  26(a). 

’ These  words  were  inserted,  ibid. , s.  26(b). 

* TheSi  words  were  inserted,  ibid.,  s.  26(c). 

* These  words  were  insarted,  ibid.,  s.  26(c). 

» These  words  were  substituted  for  the  original,  ibid.,  s.  26(d). 

II  These  words  were  substituted  for  the  original  ibid.,  s.  21(d). 

»•  These  words  were  inserted,  ibid.,  s.  21(a). 

“ These  words  were  inserted,  ibid.,  s.  21(b). 

14  These  words  were  substituted  for  the  original,  ibid,,  s.  27(c). 
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-For  the  purposes  of  this  sectionj,  a person  who  contributes,  collects 
'or  the  purposes  of  any  such  I[stnke,  lock-out,  closure  or  stoppage] 
to  act  in  furtherance  thereof.  I 


. — A person  shall  be  deemed  to  have  committed  an  offence  under 
'ore  an  illegal  x[  strike,  lock-out,  Closure  or  stoppage]  has  commen- 
tated or  incited  others  to  take  partin,  or  otherwise  acted  in  further- 
trike,  lock-out,  closure  or  stoppage]. 


Penalty  for  105.  If  a Counciliator,  a member  of  a Board  dr  a Labour  Officer  or  any  person 
disclosing  present  at  or  concerned  in  any  conciliation  proceeding  wilfully  disclosed  any  in- 
information fonnation  or  the  contents  of  any  document  in  contravention  of  the  provisions  of 
' this  Act,  he  shall,  on  conviction,  on  a complaint  made  by  the  party  who  gave  the 
information  or  produced  the  document  in  such  proceeding  be  punishable,  with  fine 
which  may  extend  to  Rs.  1,000.  j 


Penalty  for  106.  (7)  Any 
Illegal  a Labour  Court 
change,  with  fine  which 


7 employer  2[who  makes  a change  which  is  held  or  declared  by 
or  Industrial  Court  to  be  illegal,]  shall,  on  conviction,  be  punishable 
may  extend  to  Rs.  5,000. 


(2)  Any  employer  who  contravenes  the  provisions  of  section  47  shall,  on  con- 
viction, be  punishable  with  imprisonment  which!  may  extend  td  three  months,  or 
for  every  day  on  which  the  contravention  continues  with  fine  which  may  extend 
to  Rs.  5,000  or  with  both. 


(i)  The  Court 
person  to  pay  su 
adversely  affectel 


convicting  any  person  under  sub- section  (!)  or  (2)  may  direct  such 
;h  compensation  as  it  may  determine  to  any  employee  directly  and 
i by  the  change  in  issue. 


Penalty  for  3[106A.  Any  employer  who  fails  to  appoint  members  of  a Joint  Committee 
failure  to  to  be  constituted  on  an  application  made  by  the  iunion  within  the  period  specified 
appoint  jn  jjjg  or(j.er  made  under  sub-section  (!)  of  section  49  shall,  on  conviction,  be  punish- 
foiS  Com-  able  with  fine  which  may  extend  to  fifty  rupees  and  in  the  case  of  a continuing  failure 
mittee.  with  an  additional  fine  which  may  extend  to  fifty  Rupees  for  every  day  during  which 
such  failure  continues.] 


?«nalty  for  107.  Any  em^ 
contraven-  ble  under  section,- 
tion  of  a shall,  on  convict! 

StaoMef  cas®  °f  a contxnU' 
which  may  extenr 

continues. 


ployer  who  acts  in  contravention  of  *[a  model  standing  order  applica- 
135  5[  or  section  40-A]  or]  a standing  order  settled  under  Chapter  VII 
ion,  be  punishable  with  fine  which  may  extend  td  Rs.  500  and  in  the 
ring  contravention  of  such  standing  order,  with  an  additional  fine 
d to  Rs.  125  per  day  for  every  day  during  which  such  contravention 


1 These  words  wo: 

‘ These  words  wer< 


s.  45. 

* This  section  was 

* These  words  wen 
» These  words,  figw 


lie  substituted  for  the  original,  by  Bom.  74  of  1948,  s.  27(c). 
e substituted  for  the  words  “ who  makes  an  illegal  change  ” by  Mah.  22  of  1965, 


inserted  by  Bom.  43  of  1948,  s.  '22.  ■ 
je  inserted  by  Mah.  22  of  1965,  s.  46.  j 
ires  and  letter  were  inserted  by  Mah.  47  of  1977,  s.  10. 
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108.  Any  person  who  wilfully  refuses  entry  to  a Labour  Officer  or  such  officer  of  RenaRy  for 
an  approved  union  as  is  authorised  under  section  25  to  anv  place  which  he  is  entitled  per^“°^ 
to  enter,  or  fails  to  produce  any  document  which  he  is  required  to  produce,  or  fails  carrying  oat 
to  comply  with  any  requisition  or  order  issued  to  him  by  or  under  the  provisions  of  dutiee- 
this  Act  or  the  rules  made  thereunder  shall,  on  conviction,  be  punishable  with  fine 

which  may  extend  to  Rs.  500. 

109.  Whoever  contravenes  any  of  the  provisions  of  this  Act  or  of  any  rule  made  PanalUeafor 
thereunder  shall  on  conviction,  if  no  other  penalty  is  elsewhere  provided  by  or  under  noiT'rovided 
this  Act  for  such  contravention,  be  punishable  with  fine  which  may  extend  to  for  elsewhere. 
Rs.  100  and,  in  the  event  of  such  person  having  been  previously  convicted  of  an 

offence  under  this  Act  or  any  rule  made  thereunder  with  fine  which  may  extend  to 
Rs.  200. 


110.  The  amount  of  any  fine  imposed  and  any  compensation  directed  by  any  Recovery  of 
Court  to  be  paid  under  this  Act  shall  be  recoverable  as  arrears  of  land  revenue.  Smp«n». 

tk>n. 


CHAPTER  XVII. 

Record  op  Industrial  Conditions. 


111.  The  1[State]  Government  may  in  respect  of  any  industry — Record  of 

industrial 

(a)  maintain  in  the  prescribed  manner  a record  of  industrial  matters  covered  by  matters,  etc. 
the  Schedules ; 


(6)  require  any  employer  or  employers  generally  to  maintain  and  submit  copies 
of  a record  in  such  form  as  may  be  prescribed  of — 

(i)  data  relating  to  plant,  premises  and  manufacture, 

{ii)  other  industrial  transactions  and  dealings. 

which  in  the  opinion  of  the  '•[State]  Government  are  likely  to  affect  the  matters 
specified  in  clause  (a). 


112,.  ( 1 ) For  the  purpose  of  verifying  the  accuracy  of  any  records  maintained  by  Inquiry  for 
an  employer  under  the  provisions  of  section  1 11,  an  officer  authorised  by  the  '[State] 
Government  may,-  subject  to  the  prescribed  conditions  hold  an  inquiry  and  may 
require  any  person  to,  and  such  person  thereupon  shall,  produce  any  relevant  record 
or  document  in  his  possession  and  may  after  reasonable  notice,,  at  any  reasonable 
time  enter  any  premises  wherein  he  believes  such  record  or  document  to  be,  and 
may  ask  any  qeustion  necessary  for  verifying  such  records  : 

Provided  that  where  such  premises  are  not  the  usual  business  premises  of  a person, 
such  officer  shall  not  without  the  previous  permission  of  the  '[State]  Government 
enter  them  under  this  sub-section. 

(2)  Any  proceeding  held  by  him  for  the  purpose  of  obtaining  information  for  such 
record  shall  be  deemed  to  be  a judicial  proceeding  within  the  meaning  of  section  192 
of  the  Indian  Penal  Code. 

i This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1960. 


B.  C..V-II-4B 
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date]  Government  may,  by  notification  in  thje  Official  Gazette 
so  any  additions  to  or  alterations  in  the  industrial  matters  specified 
or  III  or  may  delete  therefrom  any  such  matter  : 
before  making  any  such  addition,  alteration  ojr  deletion  a draft 
alteration  or  deletion  shall  bo  published  for  the  information  of  all 
be  affected  thereby  and  the  '[State]  Government  shall  consider 
suggestion  that  may  be  received  By  it  from  any  person  with  respect 


to 


of  certain 
application* 

for  want  of 
prosecution. 

Agreement. 

etc.,  on 

whom 

binding 


*[U3A.  The 
application  made 
union  has  failed 
c;tuse.] 


Registrar  may,  after  giving  fifteen  days’  notice,  dismiss  any 
under  section  13,  16, 17  or  23,  if  he  is  satisfied  that  the  applicant 
to  pursue  or  prosecute  the  application,  without  any  sufficient 


114.  ( J)  A rej; 
binding  upon  all 
Provided  that 

(a)  in  the  oi 
submission  sr 
undertaking  ai 
js  made,  and 

(b)  in  the  cai 
ment,  submissji 
representative 

shall  be  bound  by 


jgistered  agreement,  or  a settlement,  submission  or  award  shall  be 
persons  who  are  parties  thereto 


t.se  of  an  employer,  who  is  a party  to  such  agreement,  settlement, 
award,  his  successors  in  interest,  heirs  or  assigns  in  reBpeCt  of  the 
j regards  which  the  agreement,  settlement,  submission  or  award 


(2)  In  cases  i 
rnent,  or  a set 


m 


,tk 

giving  the  partie 
Official  Gazette 
be  binding  upon 
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Provided  that 
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se  of  a registered  union  which  is  a party  to  such  agreement,  settle- 
on  or  award,  3[all  employees  in  the  industry  in  the  local  area  whose 
the  said  union  is] 

such  agreement,  settlement,  submission  or  award. 

which  a Reprsentative  Union  is  a party  to  a registered  agree- 
ment, submission  pr  award,  the;  '[State]  Government  may,  after 
, ,s  affected  an  opportunity  of  being  heard,  by  notification  in  the 
cjirect  that  such  agreement,  settlenjient,  submission  or  award  shall 
such  other  employers  and  employees  in  such  industry  or  occupa- 
area  as  may  be  specified  in  the  notification  : 

, i before  giving  a direction  under  this  section  the  '[State]  Govern- 
iJrh  cases  as  it  deems  fit,  make  a reference  to  the  Industrial  Court  for 


■ed 


i agreement  entered  into  by  the  representatives  of  the  majority 
affected  or  deemed  to  be  affected  under  section  43  by  a change 
employees  so  affected  or  deemedjto  be  affected. 

. ■ r ■ ■ . 

115.  An  ordjir  or  decision  of  a 4[Wage  Board  or  Labour  Court]  against  an 
bind  his  successors  in  interest,  heirs  and  assigns  in  respect  of  the 
regards  which  it  is  made  or  given  and  such  order  or  decision  against 
shall  bind  *[all  employees  in  the  industry  in  the  local  area  whose 
said  union  is]. 


on  s 
the 


",  This  word  was  nubstituted  for  the  word  “ Provincial  ■”  l|y  the  Adaptation  bf  Law  3 Order,  1050, 

* Section  113A  was  inserted  by  Bora.  63  of  1953,  s.  26. 

3 Thi  a portion  wi*  substituted  for  the  original  by  Bom.  • 

» These  words  we  re  substituted  for  the  original  by  Bom. 

• This  portion  w^s  substituted  for  the  original  by  BomA 


.44 

.4* 


of  1955,  s.  3. 
cf  1948,  ».  23. 
of  1965,  8, 4 
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^ /[llSA.  If  any  agreement  is  arrived  at  between  an  employer  and  a Represent®-  Order,  deoi , 
tive  Union  who  are  parties  to  any  industrial  dispute  pending  before  an  Arbitrator  *ion  °r  *w«4l 
Wage  Board  Labour  Court  or  Industrial  Court,  the  order,  decision  or  award  in  such  £ b±J;!^ 
proceeding  shall  be  made  m terms  of  such  agreement,  unless  the  Arbitrator,  Wage  betwW 
Board,  Labour  Court  or  Industrial  Court  is  satisfied  that  the  agreement  was  in  “>d 

contravention  of  any  of  the  provisions  of  this  Act  or  the  consent  of  either  party 
to  it  was  caused  by  mistake,  misrepresentation,  fraud,  undue  influence,  coercion 
or  threat.] 

118.  (2)  A registered  agreement,  or  a settlement  or  award  shall  cease  to  have  Agreement, 
effect  on  the  date  specified  therein  or  if  no  such  date  is  specified  therein,  on  the  ***•’  ’S*? 
expiry  of  the  period  of  two  months  from  the  date  on  which  notice  in  writing  to  ©ffociL 
terminate  such  agreement,  settlement  or  award,  as  the  case  may  be,  is  given  in 
the  prescribed  manner  by  any  of  the  parties  thereto  to  the  other  party  : 

Provided  that  no  such  notice  shall  be  given  till  the  expiry  of  three  months  after 
the  agreement,  settlement  or  award  comes  into  operation. 

(fl)  Nothing  in  this  section  shall  prevent  the  terms  of  a registered  agreement  or 
a settlement  *[or  an  award  in  terms  of  an  agreement]  being  changed  or  modified 
by  mutual  consent  of  the  parties  affected  thereby  3[and  the  registered  agreement, 
settlement  or  award  shall  be  deemed  to  be  changed  or  modified  accordingly.] 

(3)  Notwithstanding  anything  contained  in  sub-section  (1)  or  (2),  if  a registered 
agreement,  or  a settlement  dr  award  provides  that  it  shall  .remain  in  force  for 
a period  exceeding  one  year,  it  may  after  the  expiry  of  one  year  from  the  date  of  its 
commencement  he  terminated  by  either  party  thereto  giving  two  months’  notice 
in  the  prescribed  manner  to  the  other  party. 

(4)  The  party  giving  notice  under  sub-section  (2)  or  (3)  shall  send  a copy  of  it 
to  the  Registrar  and  the  Labour  Officer  of  the  local  area  concerned. 

(5)  If  a registered  agreement,  or  a settlement  or  award  is  terminated  under  sub- 
section (2)  or  (3)  or  if  the  terms  of  a registered  agreement  or  a settlement  4[or 
an  award]  are  changed  or  modified  by  mutual  consent,  notice  of  such  termination, 
change  or  modification  shall  be  given  by  the  parties  concerned  to  the  Registrar  and 
the  Labour  Officer.  The  Registrar  shall  enter  the  notice  of  such  termination, 
change  or  modification  in  a register  kept  for  the  purpose. 

Explanation. — For  the  purposes  of  this  section,  parties  who  shall  be  competent 
to  terminate  a registered  agreement,  or  a settlement  or  award,  or  to  change  or 
tamodify  the  terms  of  a registered  agreement  or  a settlement  4[or  an  award]  and  who 
shall  give  notice  of  such  termination,  change  or  modification  under  sub-section  (5) 
shall  be  the  employer  who  has  signed  the  agreement  or  settlement  or  who 
is  a party  to  the  award  or  the  heirs,  successors  or  assigns  of  3uch  employer  in  respect 
of  the  undertaking  concerned  and  the  representative  of  the  employees  affected  by  the 
agreement,  settlement  or  award. 

8[116A.  (/)  Any  party  who  under  the  provisions  of  section  116  is  entitled  to  Modification 
give  notice  of  the  termination  of  an  award  may  instead  of  giving  such  notice,  apply  of  awar<** 
after  the  expiry  of  the  period  specified  in  sub-section  (2),  to  the  Industrial  Court, 
the  Labour  Court  or  the  Wage  Beard  making  the  award,  for  its  modification. 

1 Section  J ISA  was  inserted  by  Bom.  58  of  1949,  s.  18. 

3 The  words  “ or  an  award  in  terms  of  an  agreement  ” were  'nsoried,  ibid.,  s.  ’9(»)(o). 

» This  portion  was  added,  ibid.,  s.  19  (t)  (6). 

* These  words  were  inserted,  ibid.,  s.  19  (»'i). 

• This  section  waB  inserted  by  Bom.  74  of  1948,  s.  28, 
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(2)  Such  apples 
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not  be  made 
which  notice  4 
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(5)  Nothing  i 
award  in  accord^! 


Ration  in  the  case  of  an  award- 
loes  not  specify  a date  on  which  ij;  shall  cease  to  have  effect  shall 
t util  the  expiry  of  the  period  of  two  months  from  the  date  on 
can  be  given  to  terminate  the  award  under  section  116  ; 
provides  that  it  shall  remain  in  force  for  a period  exceeding  one 
it  be  made  until  the  expiry  of  one  yeiar  from  the  date  of  its  oommence- 

application  being  made,  the  Industrial  Court,  the  Labour  Court 
,rd,  as  the  case  may  be,  may,  after  hearing  the  parties  and  taking 
, it  thinks  fit,  modify  the  award  ^[whether  prospectively  or  retros- 
iwever  that  the  modification  with  retrospective  effect,  if  any, 
earlier  than  the  date  of  application  under  sub-sehtion  (/).] 
ui  application  for  the  modification  of  an  award  under  sub-section  (1) 
application  shall  not  in  any  way  affect  the  binding  effect  of  such 
to  the  matters  determined  therein  until  it  is  modified. 
i this  section  shall  affect  the  right  of  any  party!  to  terminate  such 
,nce  with  the  provisions  of  section  116.] 


m 
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Explanation. 
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anything  is  required  to  be  done! by  any  union  under  this  Act,  the 
id  in  this  behalf  by  the  executive  of  the  union,  and  where  no  person 
every  member  of  the  executive  iof  the  union,  shall  be  bound  to  do 
be  personally  liable  if  default,  is  made  in  the  doing  of  any  such 


)hall 

-For  the  purposes  of  this  section,  the  executive  of  a union  means 
latever  name  called  to  which  the;  management  of  the  affairs  of  the 


118.  ( 1 ) For  the  purpose  of  holding  an  inquiry  or  proceeding  under  this  Act, 
the  Registrar,  n Conciliator,  s[a  Wage  Board],  Board,  Labour  Court  in  its  ordinary 
jurisdiction,  a Court  of  Enquiry  and  the  Industrial  Court  shall  have  the  same  powers 
as  are  vested  in  Courts  in  respect  of — 

(а)  proof  c f facts  by  affidavits  ; 

(б)  summoning  and  enforcing  the  attendance  of  any  person  and  examining 

him  on  oath  ; ; 

(c)  compelling  the  production  of  documents!;  and 

(d)  issuing  commissions  for  the  examinations  of  witnesses. 

(2)  The  Registrar,  a Conciliator,*  [a  Wage  Board]  or  Board  shall  also  have  such 

further  powers  is  may  be  prescribed. 

(3)  For  the  purpose  of  obtaining  the  information  necessary  for  compiling  and 
maintaining  the  record  under  Chapter  XVII  the  officer  authorised  under  section  112 
%hall  have  the  powers  specified  in  clauses  (6)  and  (c)  of  sub-section.  (/)  and  in  sub- 

section  (2).  . , 

3[(<f)  A Wag}  Board,  a Labour  Court  and  the  Industrial  Court  shall  also  have 

powers  to  call  upon  any  of  the  parties  to  proceedings  before  it  to  furnish  in  writing 
and  in  such  form  as  it  may  think  proper  any  information  which  it  considers  relevant 
for  the  purpoaa  of  any  proceedings  before  it  ahd  the  party  so  called  upon  shall 
thereupon  furnish  the  information  to  the  best  of  his  knowledge  and  belief,  and  if 
so  required  by  the  Board  or  the  Court  to  do  so,  iverify  the  same  in  such  manner  as 
may  be  prescribed.]  ^ ^ , i ■ _ 


iThis  portion  Was  added  by  M&h.  22  of  19645,  s.  47. 

• These  wordB  were  inserted  by  Bom.  43  of  1948,  #.  24. 

• This  sub- section  was  added  by  Bom.  63  of  1953|  ®. 
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‘[USA.  The  offence  under  section  104  shall  be  cognizable.J  Offences 

under  section 
104  cogntz- 

„ <P  Where  “ any  proceeding  before  the  Industrial  Court,  or  a Labour  Consequence 

Court,  it  either  party  in  spite  of  notice  cf  hearing  having  been  duly  served  on  it,  of  non- 
does not  appear  when  the  matter  is  called  on  for  hearing  the  Court  may  either  »PP«mn« 
adjourn  the  hearing  of  the  matter  to  a subsequent  date  or  proceed  ex  parte  and  ofpart,w- 
make  such  award,  order  or  (decision  as  it  thinks  fit. 


„*K /A)  Where  in  any  proceeding  before  the  Industrial  Court,  or  a Labour  Court, 
if  neither  party,  in  spite  of  notice  of  hearing  having  been  duly  served  on  him,  appears 
fja  *“®D  .tlw  “alter  is  called  on  for  hearing,  the  Court  may  make  an  order  that  the  ap- 
plication,  appeal,  reference  or  other  proceeding  be  dismissed.] 

(2)  Where  any  award,  order  or  decision  is  made  ex  parte  under  sub-section  (/) 
4[or  an  order  of  dismissal  of  any  proceeding  is  made  under  sub-section  (/A),]  the 
aggrieved  party  may,  within  thirty  days  of  the  receipt  of  a copy  thereof  make  an 
application  to  the  Court,  to  set  aside  such  award,  order  or  decision  5[or  such  order 
of  dismissal].  If  the  Industrial  Court  or  Labour  Court  is  satisfied  that  there  was 
sufficient  cause  for  non-appearance  of  the  aggrieved  party,  it  may  set  aside  the  award, 
order  or  decision 1 * *  4 [or  the  order  of  dismissal]  so  made  and  shall  appoint  a date  for 
proceeding  with  the  matter  : 


Provided  that,  no  award,  order  or  decision  7[or  the  order  of  dismissal  as  the  case 
may  be,]  shall  be  set  aside  on  any  such  application  as  aforesaid  unless  notice  thereof 
•has  been  served  on  the  opposite  party.] 


XLV 

of 

1860. 


119,  The  Registrar,  an  Assistant  Registrar,  a Conciliator,  a Labour  Officer,  an  Certain 
Assistant  Labour  Officer,  an  arbitrator, 8 [a  member  of  a Wage  Board),  a member  of  officers 
a Board,  an  officer  authorised  under  section  1 1 2,  a Judge  of  a Labour  Court,  a t0  be  public 
member  of  the  Industrial  Court  or  a Court  of  Enquiry  and  a member  of  the  staff servants- 
of  any  of  the  said  Courts  shall  be  deemed  to  be  public  servants  within  the  meaning 
of  section  21  of  the  Indian  Penal  Code. 

*[119A.  (1)  If  any  person—  Contempt  of 

(a)  when  ordered  by  the  Industrial  Court  or  a Labour  Court  or  a Wage  Board  court!™*' 

to  produce  or  deliver  up  any  document,  10[or  to  furnish  any  information,]  being  Labour 
legally  bound  intentionally  omits  to  do  so;  or  Courts  and 

( b ) when  required  by  the  Industrial  Court  or  a Labour  Court  or  a Wage  w,a*?  B°arda 

Board  to  bind  himself  by  an  oath  or  affirmation  to  state  the  truth  refines  to  do  o1njssion°o 
so;  produce 

(c)  being  legally  bound  to  state  the  truth  on  any  subject  to  the  Industrial  documents. 
Court  or  a Labour  Court  or  a Wage  Board  refuses  to  answer  any  question  demanded  etc- 

of  him  touching  such  subject  by  such  Court  or  Board;  or 

(d)  intentionally  offers  any  insult  or  causes  any  interruption  to  the  Industrial 
Court  or  a Labour  Court  or  a Wage  Board  at  any  stage  of  its  judicial  proceeding, 
he  shall,  on  conviction,  be  punishable  with  imprisonment  .for  a term  which  may 
extend  to  six  months  or  with  fine  which  may  extend  to  one  thousand  rupees  or 
with  both. 


1 This  section  was  inserted  by  Bom.  43  of  1948,  s.  25. 

* This  section  was  inserted  by  Mah.  22  of  1965,  s.  47. 

* This  sub-section  was  inserted  by  Mah.  47  of  1977,  s.  11(7). 

* These  words,  brackets,  figure  and  letter  were  inserted,  Ibid,  s.  ll(2Xa). 

4 These  words  were  insorted,  ibid. , s.  11(2X6). 

4 These  words  were  inserted,  ibid.,  s.  1 J (2)(c). 

7 These  words  were  inserted,  ibid.,  s.  11(2 Xd). 

4 These  words  were  inserted  by  Bom.  43  of  1948,  s.  26. 

' Sections  119A  and  119B  were  inserted,  ibid,  s.  27. 

10  Them  words  were  Inserted  by  Bom.  63  of  1953,  s.  28. 
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(2)  If  any 
do  so  by  tb 
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person  refuses  to  sign  any  statement  made  by  him  whm  required  to 
do  so  by  the  Industrial  Court  or  a Labour  Court  or  a Wage  Board,  be  shall,  on 
conviction,  be  punishable  with  imprisonment  for  a term  which  may  extend  to 
three  months  or  with  fine  which  may  extend  to  five  hundred  rupees  or  with  both. 

«)  If  any  offence  under  sub-section  (I)  or  (2)  is  committed  m the  view  or  presence 
of  the  Industrial  Court  or  a Labour  Court  ot  a Wage  Board,  as  the  case  may  be, 
such  Court  or  Wage  Board  may,  after  recording  the  facts  constituting  the  offence 
and  the  statement  of  the  accused  as  provided  in  1[the  Code  of  Criminal  Procedure, 
1973,1  forward  the  case  to  a magistrate  having  jurisdiction  to  try  the  same  and  may  2 of 
require  security  to  be  given  for  the  appearance  of  the  accused  person  before  such  1974. 
magistrate  or,  if  sufiicient  security  is  not  given,  shall  forward  such  person  m custody 
to  such  magistrate.  The  magistrate,  to  whomjany  case  is  so  forwarded  shall  proceed 

complaint  against  the  accused  person  in  the  manner  provided  m the  m 


to  hear  the  , r 

said  Code  of  Criminal  Procedure. 


Other  kinds  H9B;%  (/ 


If  any  person  commits  any  act  or  publishes  any  writing  which  is 


of  indusTrkl  calculated  to  improperly  influence  the^  Industrial  CourL  QJ  | Laboy 


I nctri«  1 vaivuiaivu  ; ' t c . . 

Court  Wage  Board  or  to  bring  such  Court,  Board,  or  a member  or  a Judge  thereof  into 
Labour  disrepute  brTcontempt  or  to  lower  its  or  his  ajithority,  or  to  interfere  with  the  lawful 


Courts  \nd  oroCess  0f  aby  such  Court  or  Board,  such  pierson  shall  be  deemed  to  be  guilty  ot 
Wage  Boards. v ~ J ~ » -•> - i— 


Power  of  2 


[119C. 


Notwithstanding  anything  contained  in  this  Act,  the  Industrial  Court, 
Industrial  a La{,our  Court  or  a Wage  Board,  as  the  case  may  be,  shall  have  the  power  to 
•o  dscide*  aii  decide,  alt  matters  arising  out  of  the  industrial  matter  or  dispute  referred  to  it  for 
connected  decision  under  any  of  the  provisions  of  this  Act.] 


matters. 


Power  of  2[119D.  j 
Industrial  a labour  d 

^’interim  ju«  and  pr* 
orders. 


otection  of  2[119E. 
tion  taken  person  for 

Un<krAaS  this  Act'3 


Provisions  120.  Nd1 
of  Act  VII  Act,  1929, 
of  1929  Act  relating 


cl 


1 These  wi 
Procedure,  1 

2 Sections 


' contempt  of!  such  Court  or  Board,  as  the  case  may  be. 

(2)  In  the:  case  of  contempt  of  itself  the  Industrial  Court  shall  record  the  facts 
consri'utmg  such  contempt  and  make  a report  in  that  behalf  to  the  High  Court. 

(2)  In  the:  case  of  contempt  of  a Wage  Board  or  a Labour  Court,  such  Board 
or  Court  shall  record  the  facts  constituting ; such  contempt  and  make  a report  m 
that  behalf  to  the  Industrial  Court;  and  thereupon  the  Industrial  Court  may, 
if  it  considers  it  expedient  to  do  so,  forward  the  report  to  the  High  Court. 

(4)  When  any  intimation  or  report  in  respect  of  any  contempt  is  received  by 
the  High  Court  under  sub-section  (2)  or  (3%  the  High  Court  shall  deal  with  such 
contempt  as  if  it  were  contempt  of  itself  and  shall  have  arid  exercise  in  respect  of 
it  the  same  1 urisdiction,  powers  and  authority' in  accordance  with  the  same  procedure 
and  practice  as  it  has  and  exercises  in  respect  of  contempt  of  itself.] 


In  any  proceeding  before  it  under  this  Act,  the  Industrial  Court, 
ourt  or  a Wage  Board  may  passjsuch  interim  orders  as  it  may  consider 
oper.]  ! 


No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  any 
my  thing  which  is  in  good  faith  done  or  purported  to  be  done  under 


-thing  in  this  Act  shall  affect  any  of  the  provisions  of  the  Trade  Disputes 
and  no  conciliation  or  arbitration  proceeding  Shall  be  held  under  this 


to  any  matter  or  trade  dispute  which  has  been  referred  to  and  is  pending 
-urt  of  Enquiry  or  Board  of  Conbiliation  under  the  said  Act. 


Ards  and  figures  were  substituted  for  the  words  and  figlires  “ the  Code  of  Criminal 
898,”  by  Mah.  47  of  1977,  s.  12.  i 
i 19C,  119D  and  119E  were  inserted  by  Bom.  63  of  1953,  s,  29. 


was® 
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Bum, 
IX  of 
1934. 

Bom. 

XXV 

of 

1938. 


’[121.  The  Bombay  Trade  Disputes  Conciliation  Act,  1934,  is  hereby  repealed.]  Repeal  of 

Bom*  IX 
ofl9&. 

122,  The  Bombay  Industrial  Disputes  Act  , 1938,  is  hereby  repealed  : Repeal  of 

Provided  that—  ' Bom. 

(a)  every  appointment,  order,  rule,  regulation,  notification  or  notice  made,  £7°f 
issued  or  given  under  the  provisions  of  the  Act  so  repealed  shall,  in  so  far  as  it 
is  not  inconsistent  with  the  provisions  of  this  Act,  be  deemed  to  have  been  made 
or  issued  under  the  provisions  of  this  Act,  unless  and  until  superseded  by  any 
appointment,  order,  rule,  regulation,  notification  or  notice  made,  issued  or 
given  under  this  Act  ; 

(A)  any  standing  order  aettied,  agreement  registered,  changes  which  have  come 
into  operation,  settlements  recorded  or  registered,  submissions  registered,  awards 
made  or  orders  passed  by  the  Industrial  Court,  under  the  provisions  of  the  Act 
so  repealed  shall  be  deemed  to  have  been  settled,  registered,  to  have  come  into 
operation,  to  have  been  recorded,  made  or  passed  by  the  appropriate  authority 
under  the  corresponding  provisions  of  this  Act ; ■■ 

(c)  any  righf,  privilege,  obligation,  or  liability  acquired,  accrued  or  incurred 
under  the  Act  so  repealed  shall  not  be  affected  and  any  investigation,  legal 
proceeding  or  remedy  in  respect  of  any  such  right,  privilege,  obligation  or  liability 
Shall,  so  far  as  it  is  not  inconsistent  with  the  provisions  of  this  Act,  be  made, 
inst  ituted  and  availed  of  as  if  the  said  Act  had  not  been  repealed  and  continues 
in  operation  ; 

{d)  any  proceedings  pending  before  the  Industrial  Court,  conciliation  proceed- 
ings, or  any  proceedings  relating  to  tno  trial  of  offences  punishable  under  the 
provisions  of  the  Act  so  repealed  shall  be  continued  and  completed  as  if  the  said 
Act  had  not  been  repealed  and  continues  iu  operation  ; and  ai  y penalty  imposed 
in  Such  proceedings  shall  be  recorded  under  the  Act  so  repealed  ; 

(e)  a Registered  Union  or  a Representative  Union,  or  a Qualified  Union  or  other 
representatives  elected,  entited  to  appear  oi  act  as  the  representatives  of  employees 
under  the  Act  so  repealed  shall,  notwithstanding  the  repeal  of  the  said  Act, 
continue  to  act  as  the  representatives  of  employees  in  any  proceedings  under  this 
Act  for  a period  of  three  months  from  the  date  on  which  this  Act  comes  into 
force; 


-[122A.  The  State  Government  may,  by  notification  in  the  Official  Gazette.  Delegation  of 
direct  that  any  power  exercisable  by  it  under  this  Act  or  rules  made  thereunder  powers.  , 
shall,  in  relation  to  such  matters  and  subject  to  such  conditions,  if  any,  as  may  be 
specified  in  the  direction,  be  exercisable  also  by  such  officer  or  authority  subordinate 
to  it  as  may  be  specified  in  the  notifi  cation.  ] 

123.  (/)  The i *  3[State]  Government  may  by  notification  in  the  Official  Gazette  Rul 
make  rules  to  carry  out  the  purposes  of  this  Act.  BK‘ 


such  rules  may  be  made  for  all  or  any  of  the  following  matters,  namely  : — 

(а)  the  authority  to  be  prescribed  under  sub-clause  (o)  of  clause  (14)  of 
section  3 , 

(б)  the  manner  in  which  the  panels  representing  the  interests  of  employers 
and  employees  shall  be  constituted  and  the  manner  in  which  vacancies  in  the 
Board  of  Conciliation  shall  be  filled  up  under  section  7 ; 

i Section  121  was  substituted  by  Mah.  22  of  1965,  a.  49.  ” 

* Section  122 A was  inserted,  ibid,  s.  60. 

* This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order  I960 
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(c)  the  qualifications  for  being  eligible  to  jbe  appointed  to  preside  over  Labour 

Courts  under  section  9 ; ! .. 

(j)  the  form  in  which  the  registers  of  unions  and  the  Approved  list  shall  be 

maintained  under  section  & ; | I 

(e)  the  form  of  application  under  sub-sections  (1),  (2)  and  (3)  of  section  13  , 

the  iee  to  be  paid,  and  the  form  of  dfertificate  or  registration  to  be  issued 

to’  be  paid  under  sub-section  (1),  Hthe  form  of  certificate  of 
repstmtiou  under  sub-action  (3),],  and  the  manner  of  publication  under  sub- 
aection  (4)  of  section  16 ; 1 . ' 

(h)  the  Fee  to  be  paid  under  sub-section  (J)  of  section  1 7 ; . < 

(i)  the  dates  on  which  and  the  manner  in  which  retains  shall  be  submitted 

under  section  19  ; ' 

( i)  the  manner  of  publication  of  orders  under  section  21  j 

(fc)  the  manner  of  registration  of  a union  for  more  local  areas  than  one  under 

section  22  ; , I • I 

11)  the  i bm  of  application  under  section  23  ; 

(«A  the  officers  *[,  members  of  the  office  staff]  3[and  members  of  approved 
n^l  t.  STthoriXunder  section  26  and  the  manner  in  which  and  the 
3itL , tobj«*  l whiSh  the  right,  under  that  »otiou  *M»**m»A  1 

ofto^‘3  the  Batata.  Ly 'topm.  *•»•■“*>  "**»*  "P“  *» 

to.  which  may  be  impo»ed  by  the  Regiatrar  for  any  frivolous  or 

clause  (6)ofbubr«on  (2)  audth. 
manner  of  determining  the  representative  of  employers  under  sub-section  (3), 

°ff® who  manner  in  which  the  persons  Shall  be  elected  under  sub-section  (.7), 

recalled  under  sub-section  (4), the  periofi  for  which  and  the  mapne 

they  shall  function  and  the  manner  m which  vacancies  shall  be  filled  under  sub 

^(o)  *th fanner  of  authorising  a Qualified  or  Primary  Union  under  clause  (m)  of, 

, t 0f  accepting  the  terms  of  an  agreement  or  settlement  under  proviso 

£dthe  manner  of  their  election  under 

P™Vih  fStos3^^to;which  the  [powers  of  entry  and  inspection  shall  be 

7S!  „rd«.  uhder  cuWtion  (i),  aud 

thi’lSrr— ins  th.  repuMontative  of  employe  and  othe,  mtatot. 
under  sv  .b-section  (2),  of  section  35  , ^ ^ ^ ___ _ 

* These  words  were  inserted  by  Bom.  63«f  1W3,  a.  30(1). 

•These  words  were  inserted  by  ^m.  43  of  19«,s  2 {»)•  i 

■•r1  w “>•  «*•' im ■ 
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(0  the  form  of  notice  and  the  other  persons  to  be  prescribed  under  sub- 
sections (I)  and  (2)  and  the  manner  of  approach  and  the  period  to  be  prescribed 
under  the  proviso  to  sub-section  (4),  of  section  42  ; 

(w)  the  other  persons  to  be  prescribed  under  sub-section  (J)  of  section  43  ; 

(v)  the  .manner  of  forwarding  the  memorandum  of  agreement  under  sub- 
section (/)  of  section  44  ; 

(w)  1 *[the  number  of  members  of  a Joint  Committee,  the  manner  of  nomination  of 
members  by  the  union  and  the  manner  of  giving  copies  of  orders  under  sub- 
section (1),  and]  the  appointment  of  the  chairman  and  the  manner  in  which  he 
shall  perform  his  duties  under  sub-section  (2),  of  section  49  ; 

(a;)  the  manner  of  conducting  the  proceedings  of  a Joint  Committee  under 
sub-section  (2)  of  section  50  ; 

(y)  the  manner  in  which  the  memorandum  of  agreement  shall  be  forwarded 
under  eub-section  ( 1 ),  the  form  in  which  a special  intimation  shall  be  forwarded 
under  sub-section  (2),  and  the  other  persons  to  be  prescribed  under  sub-section  (4), 
of  section  52  ; 

(z)  the  form  in  which  the  statement  shall  be  forwarded  under  sub-section  ( 1 ) 
of  section  54  ; 

(aa)  the  manner  of  holding  conciliation  proceedings  under  sub-section  ( 1)  of 
section  56  ; 

(ab)  the  form  in  which  the  memorandum  of  settlement  shall  be  drawn  up,  and 
the  manner  of  its  publication  under  sub-section  (7)  of  section  58  ; 

(ac)  the  manner  of  giving  notice  under  sub-section  (2)  of  section  59  ; 

(ad)  the  procedure  to  be  followed  by  a Conciliator  or  Board  under  sub- 
section (1)  of  section  60  ; 

(ae)  the  manner  of  publication  of  a submission  under  sub-section  (3)  of 
section  66  ; 

(df)  the  modifications  to  be  prescribed  under  sub-section  (2),  and  the  manner  of 
mating  the  employers  parties  to  arbitration  under  sub-section  (3),  of  section  72  ; 
(ay)  the  manner  of  publication  under  sub-section  (2)  of  section  74  ; 

(ah)  the  form  and  manner  in  which  an  application  shall  be  made  under  sub- 
section (2)  of  section  79  ; 

2[(aha)  the  other  industrial  matters  and  disputes  under  sub-section  (1)  of 
section  86C  ; 

(ahb)  the  rules  of  procedure  to  be  followed  by  a Wage  Board  under  section  86E  ;] 

(ai)  the  manner  in  which  the  record  shall  be  maintained  under  section  111  ; 

(aj)  the  conditions  to  be  prescribed  under  sub-section  (1)  of  section  112  ; 

(ak)  the  manner  of  giving  notice  under  section  116  ; 

(a l)  the  further  powers  of  the  Registrar,  a Conciliator,  3[Wage  Board]  or  Board 
under  sub-section  (2),  4[and  the  manner  of  verifying  information  under  sub- 
section (4)  of  section  118]  ; 

(am)  any  other  matter  which  is  required  to  be  or  may  be  prescribed. 

(3)  The  rules  made  under  this  section,  shall  be  subject  to  the  condition  of  previous 
publication  in  the  Official  Gazette. 

1 Thin  portion  was  subst  ituted  for  the  original  by  Bom.  43  of  1948,  s.  28  («'»). 

* These  clauses  were  inserted, "Hid.,  s.  28  (»»»). 

* These  words  were  inserted,  ibid.,  ».  28  (to). 

* These  words,  brackets  and  figures  were  substituted  for  the  words  and  figures  “ of  section  118  ” 
by  Bom.  63  of  1963,  s.  30  (2). 
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am 


■ botl 


havi 


the 
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^made  under  this  section  shall  be  laid  as  soojn  as  may  be  after 
ach  House  of  the  State  Legislature  while  it) is  in  session  for  a 
y days  which  may  be  comprised  in  one  sessioh  or  in  two  suoces- 
J,  before  the  expiry  of  the  session  in  which!  it  is  so  laid  or  the 
tely  following,  both  Houses  agree  in  making  any-  modification 
pth  Houses  agree  that  the  rule  should  not  be  made,  and  notify  such 
Official  Gazette,  the  rule  shall  from  the  date  of  publication  of  such 
re  effect  only  in  suoh  modified  form  or  be  of  no  effect,  as  the  case 
iwever  that  any  such  modification  or  annulment,  shall  be  without 
validity  of  anything  previously  done  or  omitted  to  be  done  under 


Every 

it  is  made  befo 
total  period  of 
sive  sessions, 
session  immediatel; 
in  the  rule  or 
decision  in  the 
notification 
may  be  ; so  ho 
prejudice  to 
that  rule.] 

2[123A.  Thi  Central  Provinces  and  Berar  Industrial  Disputes  Settlement  Act, 
1947,  is  hereby  i 


Provided  that — j j 

(а)  every  appointment,  order,  rule,  notification  or  notice  made,  issued  or 
given  under  the  provisions  of  the  Act  so  repealed  shall,  in  so  fa?  as  it  is  not  inconsis- 
tent with  the  provisions  of  this  Act,  be  deemed  to  have  been  made  or  issued 
under  the  provisions  of  this  Act,  unless  and  until  superseded  by  any  appointment, 
order,  rule,  notification  or  notice  made,  issued  Or  given  under  this  Act ; 

(б)  any  standing  order  settled,  agreement  or  settlement  recorded  or  registered, 
changes  which  have  come  into  operation,  submissions  mitered  into,  awards  made 
or  orders  passed  by  the  State  Industrial  Court,  a District  Industrial  Court,  the 
Labour  Commissioner,  the  Registrar  or  the  Wage  Board,  under  the  provisions  of 
the  Act  so  repealed,  shall  be  deemed  to  have  been  settled,  recorded  or  registered, 
come  into  operation,  entered  into,  made  or  passed  by  the  appropriate  authority 
under  the  coi  responding  provisions  of  this  Act  ; 

(c)  any  right,  privilege,  obligation  or  liability  acquired,  accrued  or  incurred 
under  the  Adi  so  repealed  shall  not  be  affected  and  any  investigation,  legal  proceed- 
ings, or  remeiy  in  respect  of  any  such  right,  privilege,  obligation  or  liability  shall, 
go  far  as  it  is  not  inconsistent  with  the  provisions  of  this  Act,  be  made,  instituted, 
continued  and  availed  of  as  if  the  said  Act  had  not  been  repealed  and  continues  in 

operation ; j ! 

(d)  any  pioceedings  pending  before  the  State  Industrial  Court,  a District 
Industrial  Court,  the  Labour  Commissioner,  the  Registrar  or  the  Wage  Board, 
conciliation  proceedings,  or  any  proceedings  relating  to  the  trial  of  offences 
punishable  under  the  provisions  of  the  Act  so  repealed  shall  be  continued  and 
completed  as  if  the  said  Act  has  not  been  repealed  and  continued  in  operation; 
and  any  penalty  imposed  in  such  proceedings  shall  be  recorded  under  the  Act  so 


HOW  ,1 

(e)  any  union  registered  as  a recognised  union  for  any  local  area  for  any  industry 
under  the  A<tt  so  repealed  shall  be  deemed  to  be  a representative  union  for  the 
industry  in  that  local  area  under  this  Act ; 

(/)  any  other  representatives  elected,  entitle^  to  appear  or  act  as  representatives 
of  empfoyeesunder  the  Act  so  repealed  shall,  notwithstanding  the  repeal  of  the 
said  Act,  continue  to  act  as  the  representatives  of  employees  in  any  proceedings 
under  the  Act  so  repealed  till  the  completion  of  the  proceedings.] 


1 Sub-section  (4} 
* Section  123A 


was  added  by  Hab.  22  of  1965,  s.  SI  (6)j 
as  inserted,  ibid.,  s. 52. 
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SCHEDULE  I 
(Section  35) 

temporary,  appTO,ices>  pM^ 

ry  “ and 

(1A.  Employees  tickets,  cards,  registers  and  service  certificates.] 
pay  days  M^rage^aXT”"1  '°  cmployccs  of  Periods  and  hours  of  work,  holidays, 

don  orKnZiS^o”* »s  tT^SSSd^S^ 

5.  Attendance  and  late  coming. 

*[6.  Procedure  and  authority  to  grant  leave. 

7.  Procedure  and  authority  to  grant  holidays.] 

8.  Liability  to  search  and  entry  into  premises  by  certain  gates 

Off,  and  rights  and  liabilities 

10.  Termination  of  “[employment  including  notice!  to  he  u 

and  employee.  ® J to  be  given  by  employer 

11-.  "(Punishment  including  warning  censure  w * 

o°rr oSLu2hiSSKS2?y  into  *,le8ed’  S «rS 

exaction  °r  won&M 

[13.  Age  for  retirement  or  superannuation.] 

or  wtua^S^^^  ofstrykldrCrS  °T  or  temP°rary 

i r,!,T^ese  words  were  added  by  G N T ai  r\  vr  mn  1 — - 1 1 ■-- — - — • — . 

1970.  “ Dy  °-N”  L & L D-  No‘  *»•  1 070/148239-La b.-lTdatecT^ 

: PF— * r ™ — - - 

l9s2  ms  and  7 were  substituted  for  the  original  by  G.N.,  D.D.,  No.  1237/46.  dated  23rd  October 
17^Z$0™  SUbStitUted  for  *»  **-  “ s*°PPages  - by  G.N..  Lab.  and  H.D.,  No.  717/48,  dated 
No.  22^8-l7fil  lm&ptXteim*  ‘h°  W°rdS  “ employment;  notice  ” by  G.N.,  Lab.  D., 

a-SfflSS  W50.SUbSt,‘Uted  f°r  the  words  “ SusPension  or  ” by  G.N.,  Lab.  & H.D.,  No.  22/48, 

* hem  13  was  added  by  G.N.,  D.D.,  No.  BIR.  1055,  dated  19th  May  1956 
This  entry  14  was  added  by  Mah.  47  of  1977,  8.  13. 
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1 . Reduction 
number  of  pers 
department  or 


U UIIVUUV'U  'I- — r j . 

,bns  employed  or  to  be  employed  in  any  occupation  or  process  or 
departments  or  in  a shift  not  due  to  force  majdure. 


2.  Permanen 
or  to  be  employ 

3.  Dismissal 
applicable  under 

4.  Rational^; 
experiment  or 

2[5.  All  mai 
Standing  Order 

6.  Withdra 

7.  Withdra 

8.  Introduct 
their  interpretat: 
applicable  undp 

9.  Wages  i 

10.  Hours 


■ation  or  other  efficiency  systeriis  of  work,  ^whether  by  way  of 
cltherwise.]  | 


.tters  pertaining  to  shift  working  which  are  not  covered  by  the 
s applicable  under  this  Act.] 


,wal  of  recognition  to  unions  of  employees. 

,'val  of  any  customary  concession  or  privilege  or  change  in  usage. 

ion  of  new  rules  of  discipline  ior  alteration  of  existing  rules  and 
ion,  except  in  so  far  as  they  are  provided  for  in  the  Standing  Orders 


rr  this  Act. 

deluding  the  period  and  mode  of  payment, 
kf  work  and  rest  intervals. 


*[11.  All  nfi 
items  6 and  7 


(1)  Adequac 

(2)  Assign  m 


(3)  Health, 
sheds,  latrine^ 


(4)  Matters 

(5)  Constru 

(6)  Employ 
(t ) reinst; 
(»)  une 

(7)  Pay  men 


1 These  words 

1 This  item 
1948. 

3 This  item  vt[; 

4 This  word 
17th  May  1950 
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SCHEDULE  ll 
(Section  42) 

intended  to  be  of  permanent  dr  semi-permanent  character  in  the 


it  or  semi-permanent  increase  in  the  number  of  persons  employed 
;d  in  any  occupation  or  process  pr  department  or  departments. 


of  any  employee  except  as  provided  for  in  the  standing  orders 
this  Act. 


atters  pertaining  to  leave  and  hdlidays,  other  than  those  specified  in 
in  Schedule  I.] 


SCHEDULE  111 
(Section  42) 

:y  and  quality  of  materials  and;  equipment  applied  to  the  workers, 
lent  of  work  and  transfer  of  workers  within  the  establishment. 


safety  and  welfare  of  employees  (including  wafer,  dining  sheds,  rest 
, urinals,  creaches,  restaurants  and  such  other  amenities). 


relating  to  trade  union  organization,  membership  and  levies, 
dion  and  interpretaion  of  awards,  agreements  and  settlements. 

i 

ment  including—  | ! 

;atement  and  recruitment; 

mployment  of  persons  previously;  employed  in  the  industry  concerned 
.t  of  compensation  for ‘[closures)].  ' 


were  added  by  G N.,  D.D.,  No.  12^7/48,  dated  7th  December  1953 


i substituted  for  the  original  by  G.N., 


was 


Lab.  D.,  No.  22/48-1,  dated  17th  September 


inserted  by  G.N.,  D.D.,  No.  1237/jl6,  dated  28th  February  1953. 
substituted  for  the  word  “ stoppages]  ” by  G.N.,  Lab.  & H.D.,  No.  717/48,  dated 
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XVI 

of 

1926. 

Bom. 
XI  of 
1947. 


XVI 

of 

|9?6. 


* MAHARASHTRA  ACT  No.  HI  OF  19681 

[The  Trade  Unions  and  Bombay  Industrial  Relations  . 

(AlfflMDMBNT)  ACT,  1967]  ^ im 

An  Act  further  to  amend  the  Trade  Unions  Act,*  1926,  in  its  application  to  the 
State  of  Maharashtra  and  also  further  to  amend  the  Bombay  Intastrial 

Relations  Act  1946. 

WHEREAS,  it  is  expedient  further  to  amend . the  Trade  Unions  Act,  1926, 
in  its  application  to  the  State  of  Maharashtra  and  also  further  to  amend  the  Bombay  • 

Industrial  Relations  Act,  1946,  for  the  purposes  hereinafter  appearing  ; It  is  hereby 
enacted  in  the  Eighteenth  Year  of  the  Republic  of  India  as  follows 

1.  (I)  This  Act  may  be  called  the  Trade  Unions  and  Bombay  Industrial 

Relations  (Amendment)  Act,  1967.  mencement. 

(2)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by  notifica- 
tion in  the  Official  Gazette,  appoint  in  this  behalf. 

2.  In  Chapter  III  of  the  Trade  Unions  Act,  1926,  in  ^ aPPlication  to  the  Arfendm^nt 

State  of  Maharashtra  (hereinafter  referred  to  as  “ the  pnndipal  Act  ),  in  the  heading,  of  Chapter 
after  the  words  Trade  Unions  ” th  words  “ and  Settlement  of  Certain  Disputes  nI  0f 
Shall  be  added.  * m6 


3. 


Bom. 

Wof 

1947. 


In  Chapter  HI  of  the  principal  Act,  after  section  28,  the  following  new  section 
shall  be  inserted,  namely  : — 28-IA  in 

Chapter  HI 
of  Act  XVI 
of  1926.  ' 

*•  28-1A.  (1)  Where  there  is  a dispute  as  respects  whether  or  not  any  P®rso“  EXstdal 
is  an  office-bearer  or  member  of  a registered  Trade  Union  (including  any  dispute  court  to 
relating  to  wrongful  expulsion  of  any  such  office-bearer  or  member),  or  where  decide  cer.  . 
there  is  any  dispute  relating  to  the  property  (including  the  account  books)  of  jam 
Unregistered  Trade  Union,  any  member  of  such  registered  Trade  Union  for  Spates, 
a period  of  not  less  than  six  months  may,  with  the  consent  of  the  Repstrai^  and 
Lsuch  manner  as  may  be  prescribed,  refer  the  dispute  to  the  Industrial  Court* 
constituted  under  the  Bombay  Industrial  Relations  Act,  1946,  for  decision. 

(2)  The  Industrial  Court  shall,  after  hearing  the  parties  to  the  dispute,  decide 

the  dispute  : and  may  require  an  office-bearer  or  member  of  the  registered  Tr  de 
Union, Pto  be  appointed  whether  by  election  or  otherwise  under  the  supemaon 
of  such  person  as  the  Industrial  Court  may  appoint  in  this  behalf 
or  removed,  in  accordance  with  the  rules  of  the  Trade  Union  : • 

Provided  that,  the  Industrial  Court  may,  pending  the  decision  of  the  dispute, 
make  an  interim  order  specifying  or  appointing  any  person  or  appomtmg  a C«n- 
mittee  of  Administration  for  any  purpose  under  the  Act  including  the  purpos&of 
taking  possession  or  control  of  the  property  in  dispute  and  managing  it  for  the 
purposes  of  the  Union  pending  the  decision . 

(3)  The  decision  of  the  Industrial  Court  shall  be  final  and  binding  on  the  parties 

and  shall  not  be  called  in  question  in  any  civil  court. 

‘For  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette,  1967,  Fart  Y, 

Extra,  p.  301. 


t 
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(-0  No  civil  court  shall  entertain  any  suit  or  other  proceedings* in  relation  to 
the  dispute  referred  to  the  Industrial  Court  as  aforesaid,  and  if  any  suit  or  proceed- 
ing is  pending  in  any  such  Court,  the  civil  court  shall,  on  receipt  of  an  intimation  *• 
from  the  Industrial  Court  that  it  is  seized  of  the  question,  cease  to  exercise  iurisdic-  < 
tion  m respect  thereof. 

(J)  Save  as  aforesaid,  the  Industrial  Tribunal  may,  in  deciding  disputes  under 
this  section  exercise  the  same  powers  and  follow  the  same  procedure  as  it  exercises 
or  follows  for  the  purpose  of  deciding  industrial  disputes  under  the  Bombay  Bom 
Industrial  Relations  Act,  1946.”.  Xlof 

1947. 

4\  Jn  section  29  of  the  principal  Act,  in  sub-section  (2),  in  clause  (d),  the 
of  Act  xvi  aDj  shall  be  deleted,  and  after  clause  (d),  the  following  new  clause  shall 

of  1926  be  mserted,  namely 

“ i4d)  the  manner  in  which  the  dispute  may  be  referred  to  the  Industrial  Co  urt 
under  section  28  IA 

Amendment  . 5.  In  section  87  of  the  Bombay  Industrial  Relations  Act,  1946,  in  clause  (a)  Bom 
ofseetwn  87  m sub-clause  (x)  after  the  word  “thereundei  ” the  words  “ or  under  any  law  for  XI  of 
°fl947'  t°e  t*me  being  in  force”  shall  be  added,  1947. 


